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REPORT OF CASES

DETERMINED IN THE

SUPREME COURT OF THE PHILIPPINES

THIRD DIVISION
[G.R. No. 199290. February 3, 2020]

MUNICIPALITY OF CAINTA, RIZAL, petitioner, vs.
SPOUSES ERNESTO E. BRANA and EDNA C.
BRANA and CITY OF PASIG, respondents.

SYLLABUS

1. REMEDIAL LAW; CIVIL PROCEDURE; APPEALS; RULE 41
PETITION; A PARTY IS ALLOWED TO QUESTION THE
DECISION OF THE REGIONAL TRIAL COURT DIRECTLY
TO THE SUPREME COURT ON PURE QUESTIONS OF LAW;
STRICT OBSERVANCE OF THE PRINCIPLE OF HIERARCHY
OF COURTS CAN BE EXCUSED WHERE THE COURT’S
RESOLUTION OF THE CASE DOES NOT INVOLVE THE
EXAMINATION OR THE CALIBRATION OF THE EVIDENCE
PRESENTED BY THE PARTIES, BUT INVOLVES ONLY A
PURE QUESTION OF LAW; QUESTION OF LAW AND
QUESTION OF FACT, DISTINGUISHED. — We notice that the
Municipality of Cainta directly filed this petition before this
Court. The established policy is to strictly observe the judicial
hierarchy of courts. However, as provided under Section 2(c),
Rule 41 of the Rules of Court, it allows a party to question the
decision of the RTC directly to this Court on pure questions
of law. A question of law exists when the doubt or controversy
concerns the correct application of law or jurisprudence to a
certain set of facts; or when the issue does not call for the
examination of the probative value of the evidence presented,
the truth or falsity of facts being admitted. A question of fact
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exists when the doubt or difference arises as to the truth or
falsehood of facts or when the query invites calibration of the
whole evidence. If the appellate court can determine the issue
raised without reviewing or evaluating the evidence, that is a
question of law; otherwise it is a question of fact. Here, the
Municipality of Cainta raised the issue that the RTC of Pasig
interfered with the jurisdiction of the RTC of Antipolo when
the former ruled that Sps. Brafia should pay the real estate taxes
to the City of Pasig despite the fact that the RTC of Antipolo
earlier issued an Injunction order restraining the City of Pasig
from further collecting taxes from among the disputed areas
under litigation in the boundary case. This Court’s resolution
of the instant case does not involve the examination or the
calibration of the evidence presented by the parties. As such,
what is involved in the present case is a pure question of law.
Therefore, strict observance to the principle of hierarchy of
courts can be excused.

2. POLITICAL LAW; LOCAL GOVERNMENT CODE (REPUBLIC
ACT NO. 7160); REAL PROPERTY TAX; THE LOCAL
GOVERNMENT UNIT WHERE THE PROPERTY IS SITUATED
HAS THE RIGHT TO COLLECT TAXES THEREFROM; THE
REGIONAL TRIAL COURT, WHICH HAS JURISDICTION
OVER THE BOUNDARY DISPUTE CASE, IS THE BEST
FORUM TO DETERMINE THE PRECISE METES AND
BOUNDS OF THE RESPECTIVE TERRITORIAL
JURISDICTION OF THE CONTENDING LOCAL
GOVERNMENT UNITS AND THE EXTENT OF EACH LOCAL
GOVERNMENT UNIT’S POWER TO ASSESS AND COLLECT
REAL ESTATE TAXES. — Under the Real Property Tax Code,
it is provided that the local government unit where the property
is located has the authority to assess or appraise the current
and fair market value of the property and to collect the taxes
due thereon, x x x. The import of these provisions show that
the local government unit where the property is situated has
the right to collect taxes therefrom. Thus, to determine who
has the right to collect taxes from Sps. Brafa, it is necessary
to determine the location of the property. However, this Court
cannot make any definitive ruling on the location of the property
due to the pending boundary dispute case between the City
of Pasig and the Municipality of Cainta. While it is true that
Pasig is the location indicated in the TCTs, the Municipality
of Cainta have long assessed the same for tax purposes and
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Sps. Brafia were paying the real estate taxes to the Municipality
of Cainta. It was only in 1997 that the City of Pasig assessed
the properties for real estate tax purposes. Thus, while the TCTs
state that the location is in Pasig, the same cannot be relied in
this case because the location of the property is precisely in
dispute. The RTC of Antipolo, which has jurisdiction over the
boundary dispute case, would be the best forum to determine
the precise metes and bounds of the City of Pasig’s and the
Municipality of Cainta’s respective territorial jurisdiction, as
well as the extent of each local government unit’s authority,
such as its power to assess and collect real estate taxes.

3.1D.; ID.; ID.; ID.; THE PAYMENT OF REAL ESTATE TAXES
MUST CONTINUE NOTWITHSTANDING THE BOUNDARY
DISPUTE CASE; THE SUCCEEDING PAYMENT OF REAL
ESTATE TAXES DUE ON THE SUBJECT PROPERTIES MUST
BE DEPOSITED IN AN ESCROW ACCOUNT, AND THE
PROCEEDS OF THE SAME WILL BE RELEASED TO THE
LOCAL GOVERNMENT ADJUDGED BY VIRTUE OF A
FINAL JUDGMENT ON THE ISSUE OF TERRITORIAL
JURISDICTION OVER THE DISPUTED AREAS. — The
obligation of Sps. Braiia to pay real estate taxes on the properties
cannot be questioned. Payment of real estate taxes must continue
notwithstanding the boundary dispute case. However, ordering
Sps. Brana to pay real estate taxes to the City of Pasig simply
because of the locational entries in the TCTs would be counter-
productive considering that the RTC of Antipolo has not yet
rendered a definitive ruling as to the precise territorial
jurisdiction of the City of Pasig and the Municipality of Cainta.
Thus, it would be more prudent to avoid any further animosity
between the two local government units. Sps. Brafia are ordered
to deposit the succeeding payment of real estate taxes due on
the subject properties in an account with the Land Bank of
the Philippines in escrow for the City of Pasig/the Municipality
of Cainta. The proceeds of the same will be released to the
local government adjudged by virtue of a final judgment on
the issue of territorial jurisdiction over the disputed areas.

APPEARANCES OF COUNSEL

The Municipal Legal Office for petitioner.
Osias V. Recio for respondents Sps. Braia.
Office of the Legal Officer for respondent City of Pasig.
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DECISION
CARANDANG, J.:

Before Us is a Petition for Review on Certiorari' assailing
the Decision? dated June 23, 2008 of the Regional Trial Court
of Pasig City, Branch 157 (RTC of Pasig) in SCA No. 1624.
Spouses Ernesto E. Brafia and Edna C. Brafia (collectively, Sps.
Braiia) filed an action for interpleader against the Municipality
of Cainta, Rizal and the City of Pasig on June 26, 1998. The
RTC of Pasig ordered Sps. Braifia to pay the real estate taxes
over their properties to the City of Pasig from the year 1996
up to the present.

The Antecedents

Sps. Brafia are the registered owners of six parcels of land
located at Phase 9, Pasig Green Park, Cainta Rizal covered by
Transfer Certificate of Title (TCT) Nos. 47350, 47351, 47352,
47353, 46600 and 46601° (subject properties). Sps. Brafa
religiously paid real estate taxes on the subject properties to
the Municipality of Cainta from 1994 to 1996. Sometime in
1997, the City of Pasig filed a civil case for the collection of
unpaid taxes against Sps. Brafia docketed as Civil Case No.
5525. The City of Pasig claimed that the subject properties
were all geographically located in Pasig City, as such, Sps. Brafia
should pay real estate taxes over the said subject properties to
the City of Pasig.* Sps. Brana, thereafter, deposited two checks
representing the real estate taxes for the years 1995 to 1998
with the Metropolitan Trial Court (MTC) of Pasig City, Branch
70, where Civil Case No. 5525 is pending.

However, the Municipality of Cainta continued to demand
from Sps. Brafia payment of real estate taxes over the same

! Rollo, pp. 31-38.

2 Penned by Judge Esperanza Fabon-Victorino; id. at 8-27.
*1d. at 9.

*1d. at 8-10.
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properties. As such, Sps. Braia filed an action for interpleader
to compel the Municipality of Cainta and the City of Pasig to
litigate with each other; as a pre-emptive measure to another
possible tax collection case that the Municipality of Cainta might
file against Sps. Brafa.’

Meanwhile, on January 30, 1994, the Municipality of Cainta
filed a petition for the settlement of boundary dispute against
the City of Pasig with the Regional Trial Court of Antipolo
City, Branch 74 (RTC of Antipolo), docketed as Civil Case
No. 94-3006. Among the territories disputed in the aforesaid
boundary dispute case are the subject properties.®

On December 16, 2002, the RTC of Antipolo in Civil Case
No. 94-3006, issued an Injunction Order’ enjoining and restraining
the City of Pasig from: (1) further collecting taxes from the
disputed areas under litigation; (2) from pursuing the threatened
auction sale of the affected lots; (3) making pronouncements
of jurisdictional title right over the disputed areas under litigation;
and (4) to reimburse in full the taxes it had received from the
paying residents.

In its Answer® to the action for interpleader filed by Sps.
Brafia, the Municipality of Cainta claims that it is entitled to
the payment of real estate taxes on the ground that the subject
properties are situated in Brgy. San Isidro, Cainta Rizal, which
is within the geographical jurisdiction of Cainta under the Progress
Map of CAD-688-D or the Cainta-Taytay Cadastral Survey.’
Further, the subject properties have long been registered for
tax purposes in Cainta, before the City of Pasig assessed the
same in 1997.1

3 1d. at 36.
1d. at 12.
7 1d. at 80-81.
81d. at 62-70.
% 1d. at 66.
191d. at 9-10.
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For its part, the City of Pasig claims that the locational entries
in the TCTs state that the properties are located in Brgy. Santolan,
Municipality of Pasig. The payment of taxes to the Municipality
of Cainta is, therefore, erroneous. Further, the Department of
Finance (DOF) has consistently ruled that the location of the
property as indicated in the certificate of title is controlling as
to the venue of payment of real estate taxes.'!

On June 20, 2016, this Court issued a Resolution'? ordering
the parties to move in the premises by: (1) informing the Court
as to the status of Civil Case No. 94-3006, the boundary dispute
case and Civil Case No. 5525, the tax collection case filed by
the City of Pasig against Sps. Brafia; (2) the actual status of
the payment of real estate taxes on the subject properties; and
(3) any supervening event that may be of help to this Court.

On August 15,2016, Sps. Braiia filed a Manifestation and
Compliance'® stating that they paid the real estate taxes for
the period of 1995 up to the year 2016 to the City of Pasig.
Further, on September 18, 2017, the Municipality of Cainta
filed its Compliance'* stating that Civil Case No. 94-3006
(boundary dispute case) is already submitted for decision, while
Civil Case No. 5525 (tax collection case) was archived pending
the resolution of the boundary dispute case.

RTC Ruling

On June 23, 2008, the RTC of Pasig issued its Decision!’
in the interpleader case ordering Sps. Brafa to pay the real
estate taxes from the year 1996 up to the present to the City
of Pasig.'® The RTC of Pasig ruled that while it is improper for
the court to declare any finding as to the actual location of the

"1d. at 10.
121d. at 125-126.
3 1d. at 127-129.
1 1d. at 158-160.
15 Supra note 2.
16 Rollo, p. 26.
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subject properties, since the same is within the jurisdiction of
the RTC of Antipolo City, the court is still bound by the locational
entries appearing on the TCTs. Thus, unless corrected by
competent authority, the locational entries in the TCTs, that
the properties are situated in Brgy. Santolan, Municipality of
Pasig, is controlling.'” The dispositive portion of the Decision,
reads:

WHEREFORE, judgment is hereby rendered in favor of defendant
City of Pasig and against defendant Cainta, ordering plaintiffs to
immediately pay defendant Pasig all the unpaid realty taxes assessed
and levied upon their properties covered by TCT Nos. 46600, 46601,
47350,47351, 47352, and 47353 under Tax Declaration Nos. E-010-
03274, E-010-03273, D-010-05247, D-010-05248, D-010-05256 and D-
010-05257, respectively, from 1996 to the present.

There being no legal basis, the claim for attorney’s fees and
litigation expenses by all the parties is hereby DENIED.

SO ORDERED."®

Aggrieved, the Municipality of Cainta directly filed before
Us a Petition for Review on Certiorari" alleging that:

1. The RTC, Branch 157 of Pasig City erronecously asserted and
assumed jurisdiction when it adjudicated the territorial and
jurisdictional rights of petitioner Cainta and respondent Pasig by
granting the claim of the latter to the payment of respondent spouses
Brafia’s real property taxes despite that the jurisdiction to determine
said issue belongs to the Antipolo RTC, Branch 74; and

2. The RTC, Branch 157 of Pasig City erroneously asserted
jurisdiction by issuing a status quo ruling notwithstanding and in
contravention of the Injunction Order dated December 16, 2002 issued
by the Antipolo Regional Trial Court, Branch 74.2°

17 1d. at 24-26.
%1d. at 26-27.
91d. at 31-38.
20 1d. at 33.
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Municipality of Cainta’s Arguments

The Municipality of Cainta argues that the Decision of the
RTC of Pasig in the interpleader case renders meaningless
the Injunction Order issued by the RTC of Antipolo in the
boundary dispute case. As such, the Decision of the RTC of
Pasig constitutes under interference with the processes and
proceedings undertaken by the RTC of Antipolo. The Municipality
of Cainta prays that a status quo be maintained and spouses
Brafia should continue paying their real estate taxes to the
Municipality of Cainta until final resolution of the boundary
dispute in Civil Case No. 94-3006.

City of Pasig’s Arguments

The City of Pasig claims that the issue before the instant
interpleader case is which local government is entitled to collect
real property taxes on a real property, whose locational entries
in the titles state Brgy. Santolan, Municipality of Pasig. Thus,
the ruling of the court conforms with the Implementing Rules
and Regulations?! of the Local Government Code* (LGC) that
“pending final resolution of the dispute, the status of the affected
area prior to the dispute shall be maintained and continued for
all legal purposes.”

The City of Pasig further alleges that the pendency of a
boundary dispute case does not suspend applicable rules of
taxation. The titles of the said properties are conclusive as to
the location stated therein. In fact, the DOF stated in its fifth
Indorsement that “for purposes of the issuance of a Tax
Declaration of a registered land, the location stated in the
certificate of title shall be followed unless corrected by competent
authority.”*

2l Administrative Order No. 270 — Prescribing the Implementing Rules
and Regulations of the Local Government Code.

22 Republic Act No. 7160.
23 Administrative Order No. 270, Rule III, Article 18.
24 Rollo, p. 96.
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Issue

For resolution is the question of whether the real estate taxes
due upon the subject properties owned by Sps. Brafia should
be paid to the City of Pasig, as ruled by the RTC of Pasig in
the interpleader case.

The Court’s Ruling

At the outset, We notice that the Municipality of Cainta directly
filed this petition before this Court. The established policy is
to strictly observe the judicial hierarchy of courts. However,
as provided under Section 2(c),” Rule 41 of the Rules of Court,
it allows a party to question the decision of the RTC directly
to this Court on pure questions of law.

A question of law exists when the doubt or controversy
concerns the correct application of law or jurisprudence to a
certain set of facts; or when the issue does not call for the
examination of the probative value of the evidence presented,
the truth or falsity of facts being admitted. A question of fact
exists when the doubt or difference arises as to the truth or
falsehood of facts or when the query invites calibration of the
whole evidence. If the appellate court can determine the issue
raised without reviewing or evaluating the evidence, that is a
question of law; otherwise it is a question of fact.?

Here, the Municipality of Cainta raised the issue that the
RTC of Pasig interfered with the jurisdiction of the RTC of
Antipolo when the former ruled that Sps. Brana should pay the
real estate taxes to the City of Pasig despite the fact that the

2 Rule 41

Appeal from the Regional Trial Court

X X X X X X X X X
Section 2. Modes of Appeal.—

X X X X X X X X X

c) Appeal by certiorari. — In all cases where only questions of law
are raised or involved, the appeal shall be to the Supreme Court by
petition for review on certiorari in accordance with Rule 45.

26 Dio v. Subic Bay Marine Exploratorium, Inc., 736 Phil. 216, 224 (2014).
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RTC of Antipolo earlier issued an Injunction order restraining
the City of Pasig from further collecting taxes from among the
disputed areas under litigation in the boundary case. This Court’s
resolution of the instant case does not involve the examination
or the calibration of the evidence presented by the parties. As
such, what is involved in the present case is a pure question of
law. Therefore, strict observance to the principle of hierarchy
of courts can be excused.

Be it noted that the present case stemmed from an action
for interpleader filed by Sps. Brafia against the Municipality of
Cainta and City of Pasig to compel them to interplead and to
litigate with each other their claims to the real estate taxes
levied over the disputed subject properties. Thus, facts as to
whether the City of Pasig participated in the preparation of the
CAD-688-D or the Cainta-Tagaytay Cadastral Survey and
whether the subject properties are within the geographical
location of the Municipality of Cainta cannot be decided by
this Court in this present case, since the resolution of the same
is lodged with the RTC of Antipolo resolving the boundary dispute
case between the Municipality of Cainta and the City of Pasig.
At present, the boundary dispute case docketed as Civil Case
No. 94-3006 is still pending resolution.

The parties admitted that the locational entries in the TCTs
of the subject properties of Sps. Brafa indicate “Barrio of
Santolan, Municipality of Pasig, Metro Manila.””’ It is undisputed
that the locational entries were not modified or corrected by
any competent authority. Neither did the Municipality of Cainta
file any action for the correction or alteration of the indicated
location.

Under the Real Property Tax Code,? it is provided that the
local government unit where the property is located has the
authority to assess or appraise the current and fair market value
of the property and to collect the taxes due thereon, thus:

27 Rollo, p. 11.
28 presidential Decree No. 464.
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Sec. 5. Appraisal of Real Property. — All real property, whether
taxable or exempt, shall be appraised at the current and fair market
value prevailing in the locality where the property is situated.

XXX XXX XXX

Sec. 57. Collection of tax to be the responsibility of treasurers. —
The collection of the real property tax and all penalties accruing
thereto, and the enforcement of the remedies provided for in this
Code or any applicable laws, shall be the responsibility of the treasurer
of the province, city or municipality where the property is situated.
(Emphasis supplied.)

Also, the LGC reiterated the same, to wit:

Sec. 201. Appraisal of Real Property. All real property, whether
taxable or exempt, shall be appraised at the current and fair market
value prevailing in the locality where the property is situated. The
Department of Finance shall promulgate the necessary rules and
regulations for the classification, appraisal, and assessment of real
property pursuant to the provisions of this Code.

XXX XXX XXX

Sec. 247. Collection of Tax. — The collection of the real property
tax with interest thereon and related expenses, and the enforcement
of the remedies provided for in this Title or any applicable laws, shall
be the responsibility of the city or municipal treasurer concerned.

The import of these provisions show that the local government
unit where the property is situated has the right to collect taxes
therefrom. Thus, to determine who has the right to collect taxes
from Sps. Braia, it is necessary to determine the location of
the property. However, this Court cannot make any definitive
ruling on the location of the property due to the pending boundary
dispute case between the City of Pasig and the Municipality
of Cainta.

While it is true that Pasig is the location indicated in the
TCTs, the Municipality of Cainta have long assessed the same
for tax purposes and Sps. Brafia were paying the real estate
taxes to the Municipality of Cainta. It was only in 1997 that the
City of Pasig assessed the properties for real estate tax purposes.
Thus, while the TCTs state that the location is in Pasig, the



12 PHILIPPINE REPORTS

Mun. of Cainta, Rizal vs. Sps. Brafia, et al.

same cannot be relied in this case because the location of the
property is precisely in dispute. The RTC of Antipolo, which
has jurisdiction over the boundary dispute case, would be the
best forum to determine the precise metes and bounds of the
City of Pasig’s and the Municipality of Cainta’s respective
territorial jurisdiction, as well as the extent of each local
government unit’s authority, such as its power to assess and
collect real estate taxes.

The obligation of Sps. Brafia to pay real estate taxes on the
properties cannot be questioned. Payment of real estate taxes
must continue notwithstanding the boundary dispute case.
However, ordering Sps. Brafia to pay real estate taxes to the
City of Pasig simply because of the locational entries in the
TCTs would be counter-productive considering that the RTC
of Antipolo has not yet rendered a definitive ruling as to the
precise territorial jurisdiction of the City of Pasig and the
Municipality of Cainta. Thus, it would be more prudent to avoid
any further animosity between the two local government units.
Sps. Brana are ordered to deposit the succeeding payment of
real estate taxes due on the subject properties in an account
with the Land Bank of the Philippines in escrow for the City
of Pasig/the Municipality of Cainta. The proceeds of the same
will be released to the local government adjudged by virtue of
a final judgment on the issue of territorial jurisdiction over the
disputed areas.

WHEREFORE, the instant petition is PARTIALLY
GRANTED. The Decision dated June 23, 2008 of the Regional
Trial Court of Pasig City, Branch 157 in SCA No. 1624 is hereby
REVERSED and SET ASIDE. The City of Pasig and the
Municipality of Cainta are both directed to await the final
judgment of their boundary dispute case in Civil Case No. 94-
3006. In the meantime, Spouses Ernesto E. Brafia and Edna
C. Braiia are ORDERED to deposit the succeeding real estate
taxes due on the lots and improvements covered by Transfer
Certificate of Title Nos. 47350, 47351, 47352, 47353, 46600,
and 46601 in an escrow account with the Land Bank of the
Philippines in trust for the City of Pasig/the Municipality of
Cainta. The proceeds of the escrow account will be released
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upon final judgment of the decision in Civil Case No. 94-3006
as to which local government unit has territorial jurisdiction
over the disputed areas.

The Regional Trial Court of Antipolo, Branch 74 is
ORDERED to resolve the Civil Case No. 94-3006 with dispatch.

SO ORDERED.

Leonen (Chairperson), Gesmundo, Zalameda, and Gaerlan,
JJ., concur.

THIRD DIVISION
[G.R. No. 208845. February 3, 2020]

ALLAN MANAS, joined by wife LENA ISABELLE Y.
MANAS, petitioners, vs. ROSALINA ROCA
NICOLASORA, JANET NICOLASORA SALVA,
ANTHONY NICOLASORA, and MA. THERESE
ROSELLE UY-CUA, respondents.

SYLLABUS

1. CIVIL LAW; LEASE; CONTRACT STIPULATION WHICH
IS UNRELATED TO THE LESSEE’S CONTINUED USE
AND ENJOYMENT OF THE LEASED PROPERTY, SUCH
AS THE RIGHT OF FIRST REFUSAL, CANNOT BE
PRESUMED INCLUDED IN THE IMPLIED CONTRACT
RENEWAL; WITHOUT ANY EXPRESS CONTRACT
RENEWAL, THE COURT CANNOT PRESUME THAT
BOTH PARTIES AGREED TO REVIVE ALL THE TERMS
IN THE ORIGINAL LEASE CONTRACT. — Based on the
terms of the Lease Contract, renewal would be at the option of
the lessee. However, petitioners did not appear to have expressly
informed the lessor of their intent to renew. Instead, after the
original Lease Contract had expired, they continued to pay rentals
to the lessor. This constitutes an implied lease contract renewal,
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as the trial court and the Court of Appeals correctly found. x x x.
Dizon v. Court of Appeals—a 1999 case that similarly delved
into which terms in a lease contract would be revived in implied
renewals—is enlightening. x x X. x X X [T]his Court ruled that
implied renewals do not include the option to buy, as it is not
germane to the lessee’s continued use of the property. Moreover,
since Overland failed to avail of the option to buy within the
stipulated period, it no longer had any right to enforce this
option after that period had lapsed. Similarly, in this case,
petitioners can only invoke the right to ask for the rescission
of the contract if their right to first refusal, as embodied in the
original Lease Contract, is included in the implied renewal.
X X X. Based on Article 1643, the lessee’s main obligation is
to allow the lessee to enjoy the use of the thing leased. Other
contract stipulations unrelated to this—for instance, the right
of first refusal—cannot be presumed included in the implied
contract renewal. The law itself limits the terms that are included
in implied renewals. One cannot simply presume that all
conditions in the original contract are also revived; after all, a
contract is based on the meeting of the minds between parties.
x X x. The concept of implied renewal is a matter of equity
recognized by law. Technically, no contract between a lessor
and a lessee exists from the end date of a lease contract to its
renewal. But if there is no notice to vacate and the lessee remains
in possession of the property leased, it would only be proper
that the lessor is still paid for the use and enjoyment of the
property. Thus, implied renewal does not extend to all
stipulations. Without any express contract renewal, this Court
cannot presume that both parties agreed to revive all the terms
in the previous lease contract. x x x. Since the implied renewal
of the Lease Contract did not include the renewal of the right
of first refusal, petitioners have no basis for their claim that
the property should have been offered to them before it was
sold to respondent Roselle. The Court of Appeals did not err
in affirming the trial court’s ruling that petitioners failed to
state their cause of action.

2. ID.; CONTRACTS; ALLEGATION OF THE INCAPACITY
OF THE CONTRACTING PARTY IS A GROUND FOR
ANNULMENT OF CONTRACT, NOT RESCISSION;
PERSONS WHO ARE NEITHER PARTIES TO THE DEED
OF ABSOLUTE SALE, NOR OBLIGED PRINCIPALLY
OR SUBSIDIARILY WITH REGARD TO THE SAME, ARE
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NOT PROPER PARTIES TO FILE AN ACTION FOR
ANNULMENT OF CONTRACT; DISMISSAL OF THE
PETITIONERS’ COMPLAINT FOR RESCISSION OF
CONTRACT OF ABSOLUTE SALE, PROPER. —
[P]letitioners made a claim on respondent Roselle’s alleged
incapacity due to her age, as raised for the first time in their
Opposition to her Motion to Dismiss. X x x. Assuming that
this allegation was true, petitioners are not the proper parties
to raise it. Article 1397 of the Civil Code provides that “persons
who are capable cannot allege the incapacity of those with whom
they contracted[.]” Even if they were, they still filed the wrong
action. The contracting party’s incapacity is a ground for
annulment of contract, not rescission. x x x. Petitioners pray
for the rescission of the contract, but the ground they raised is
one for annulment of contract. Article 1397 of the Civil Code
specifies who may institute such action: ARTICLE 1397. The
action for the annulment of contracts may be instituted by all
who are thereby obliged principally or subsidiarily. However,
persons who are capable cannot allege the incapacity of those
with whom they contracted; nor can those who exerted
intimidation, violence, or undue influence, or employed fraud,
or caused mistake base their action upon these flaws of the
contract. Thus, even if this Court were to consider petitioners’
action as one for annulment of contract, they are still not the
proper parties to file such action. They are not parties to the
Deed of Absolute Sale, and neither are they obliged principally
or subsidiarily with regard to the Deed of Absolute Sale. Thus,
the trial court’s dismissal of their Complaint would still be proper.

3.REMEDIAL LAW; LOCAL GOVERNMENT CODE (REPUBLIC
ACT NO. 7160); CONCILIATION; ALL PARTIES MUST
FIRST UNDERGO BARANGAY CONCILIATION
PROCEEDINGS BEFORE FILING A COMPLAINT IN
COURT; EXCEPTIONS, NOT PRESENT; DISMISSAL OF
THE COMPLAINT FOR NON-COMPLIANCE WITH A
CONDITION PRECEDENT, PROPER. — [T]he Court of
Appeals also correctly affirmed the trial court’s ruling that
petitioners failed to comply with a condition precedent. Section
412 of Republic Act No. 7160 provides: SECTION 412.
Conciliation. — (a) Pre-condition to Filing of Complaint in
Court. — No complaint, petition, action, or proceeding involving
any matter within the authority of the lupon shall be filed or
instituted directly in court or any other government office for



16 PHILIPPINE REPORTS

Sps. Mafas vs. Nicolasora, et al.

adjudication, unless there has been a confrontation between
the parties before the lupon chairman or the pangkat, and that
no conciliation or settlement has been reached as certified by
the lupon secretary or pangkat secretary as attested to by the
lupon or pangkat chairman or unless the settlement has been
repudiated by the parties thereto. x x x. Generally, all parties
must first undergo barangay conciliation proceedings before
filing a complaint in court. None of the exceptions under the
law are present in this case. Thus, assuming that petitioners
had stated a cause of action, their Complaint would still be
dismissed for their failure to comply with a condition precedent.

APPEARANCES OF COUNSEL

Ruben LI. Palomino for petitioners.
Albano & Albano Law Offices for respondent Ma. Therese
Roselle Uy-Cua.

DECISION
LEONEN, J.:

Dizon v. Court of Appeals' instructs us that a lease contract’s
implied renewal does not mean that all the terms in the original
contract are deemed revived. Only the terms that affect the
lessee’s continued use and enjoyment of the property would
be considered part of the implied renewal. Indeed, the right of
first refusal has nothing to do with the use and enjoyment of
property.?

Before this Court is a Petition for Review on Certiorari?
filed by Spouses Allan and Lena Isabelle Y. Manas (the Manas
Spouses). They assail the Court of Appeals Decision* that

1361 Phil. 963 (1999) [Per J. Martinez, First Division].

2 1d. at 976 citing Dizon v. Magsaysay, 156 Phil. 232 (1974) [Per J.
Makalintal, First Division].

3 Rollo, pp. 10-23.

41d. at 25-36. The April 17, 2013 Decision was penned by Associate
Justice Ma. Luisa C. Quijano-Padilla and concurred in by Associate Justices
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affirmed the Regional Trial Court’s dismissal of their Complaint
for Rescission of Contract of Sale and Cancellation of the
Certificates of Title and Enforcement of the Right of First
Refusal.’

On April 18, 2005, the Mafias Spouses entered into a Lease
Contract with Rosalina Roca Nicolasora (Rosalina) over a
property in Tacloban City that was owned by Rosalina’s husband,
Chy Tong Sy Yu (now deceased).®

The Lease Contract partly stated:

WHEREAS, the LESSEE is also interested in buying the same
real property, during the existence of the lease or thereafter, upon
notice, from the LESSOR under mutually acceptable terms and
conditions;

WHEREOF, premises considered, the parties hereto have
covenanted and agreed on the following:

1. That the duration of this Agreement is for one (1) year from
the date of execution hereof, unless sooner revoked or
cancelled by either party upon serious violation of any of
the terms and conditions hereof; Provided, that this lease
may be renewed for like period at the option of the LESSEE;

6.  That parties agree also that in case of any conflict or dispute
that may subsequently arise out of this covenant, to refer
the matter to the Philippine Mediation Center, Bulwagan
ng Katarungan, for Mediation and settlement, before any
Accredited Mediator who is a Lawyer; Provided, further,
that in the remote event that no such settlement is reached
before the said Mediator, that the venue of any litigation
that may arise, shall be in a competent court in Tacloban
City.

Ramon Paul L. Hernando (now a member of this Court) and Gabriel T.
Ingles of the Special Twentieth Division, Court of Appeals, Cebu City.

3 1d. at 46-49.
6 1d. at 26 and 46.
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8.  Finally, should the LESSOR desire to sell the subject real
property, he shall notify first the LESSEE about such intent,
and the latter is given Thirty (30) days within which to accept
the offer, or make a [counter]-offer, in writing; Provided,
that the LESSOR may reject the Counter-offer in writing,
within the same period of time, in which case, he shall have
the right to sell the same to any interested party.’

It appears that the Lease Contract lapsed in 2006, with no
express renewal. However, the Mafias Spouses continued using
the premises and paying the rentals, without any objections
from Rosalina and her children, Janet and Anthony.?

On February 14, 2008, Chy Tong Sy Yu sold several parcels
of land, including the property being leased to the Mafias Spouses,
to Ma. Therese Roselle Uy-Cua (Roselle). The sale was made
“with the conformity™ of Rosalina, Janet, and Anthony. The
titles to the properties were subsequently transferred to Roselle.'

However, the Mafias Spouses claimed that they were neither
informed of the sale nor offered to purchase the property.'!
They said that only upon receiving a letter'? dated June 2, 2008
from RMC Trading did they learn of the sale of the property.'
The letter from RMC Trading stated:

Dear Mr. Manias (Sic):

Kindly be informed that we are now the new owners of the land
where your business/residence is situated, particularly Lot No. 546
B. In this connection we are going to occupy and build something
on said land, for our own use and benefit. May we therefore request
that you kindly relocate your business/residence to give way to our

7 1d. at 59-60.

8 1d. at 26-27 and 46.
% 1d. at 46.

10°1d. at 26.

1 d.

121d. at 62.

B3 1d. at 27.
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construction, within 30 days from your receipt hereof. Thank you
for your compliance hereof.

I am
Very truly Yours,
(Sgd.) RUPERTO E. CUA, JR™

According to the Mafias Spouses, their right of first refusal
embodied in the Lease Contract was violated.'

Thus, before the trial court, the Mafias Spouses filed a
Complaint praying that the contract of sale be rescinded, the
relevant title be canceled, and their right of first refusal or option
to buy be enforced.!

To this, Roselle filed a Motion to Dismiss!'” on the ground
that the Complaint stated no cause of action'® and that the
Maifias Spouses failed to comply with a condition precedent,
specifically, barangay conciliation.!” She also averred that
because the contract was only impliedly renewed, the spouses’
right of first refusal was not renewed:

4.  Defendant-movant [Roselle] submits that the plaintiffs [the
Maias Spouses] have no right of first refusal or priority to buy
the leased property for the following reasons:

a.) he never exercised the option to renew the lease contract as
provided for under the Contract of Lease. Due to the failure
to exercise the option to renew the contract, the same became
a month-to-month contract since the manner of payment is
made on a monthly basis as shown by the contract itself,
thus:

4 1d. at 62.
15 1d. at 47.
161d. at 46.
171d. at 63-73.
8 1d. at 63.
91d. at 71.
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b.)

“2. [T]hat the monthly rental shall be SIX THOUSAND
PESOS (P 6,000.00) which shall be payable on or before
the 15" of the succeeding month, . . .”

Since the contract of lease was not renewed, there was an
impliedly renewed contract considering that despite of the
same (Sic), the lessee remained in possession for at least a
period of 15 days after expiration and that no prior demand
to vacate the premises was made by the lessor. . . .

The implicit renewal of the contract of lease however, did
not likewise renew the right of first refusal or priority to
buy as granted in the original contract of lease because the
only provisions of a contract of lease which are impliedly
renewed are those that are germane to possession. The priority
to buy or right of first refusal is not germane to possession,
rather, it is strange to possession.?’

Meanwhile, Rosalina, Janet, and Anthony filed an Answer
with Counterclaim.?' Akin to Roselle, they argued that the right
of first refusal was “granted only during the original term of
the contract of lease,”** and that the Complaint was prematurely

filed.”

In their Opposition to the Motion to Dismiss, the Mafias
Spouses claimed that the sale was invalid owing to Roselle’s
alleged incapacity; that is, she was a minor when the sale was

made.*

On January 7, 2009, the Regional Trial Court granted
Roselle’s Motion to Dismiss, effectively dismissing the Mafias
Spouses’ case. It discussed:

20 4.
2 d.
2 1d.
B d.
24 .
B d.

at 64-65.
at 74-78.
at 75.

at 85-86.
at 79-82.
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Defendant Uy-Cua argues that the plaintiffs never exercised the
option to renew the lease contract after its expiration, thus the condition
thereof, granting the latter the right of first refusal (Priority to Buy),
was never renewed. Although there was an implied renewal of the
contract of lease in (Sic) a month-to-month basis, in accordance with
Article 1670 of the New Civil Code, the plaintiffs’ right of first refusal
was never renewed for the reason that the said condition is not germane
to possession.

Furthermore, defendant Uy-Cua asserted that the filing of the case
is premature. The case did not undergo the required Barangay
Conciliation, pursuant to RA 7160, a condition precedent before resort
to the courts is initiated.

.. . Nothing in the questioned contract of lease provides for an
extension of the life after the term thereof had expired. Verily, the
continued occupation by the plaintiffs of th e leased premises after
the term has expired, but with the consent of the defendants, constitutes
an implied renewal. . . .

It may be amiss to consider plaintiffs’ reliance on the “whereases”
narrated in the contract of lease, of which one of them stated that:

“whereas, the lessee is also interested in buying the same real property

during the existence of the lease or thereafter.” According to the
plaintiffs, the word “THEREAFTER” bestowed upon them to exercise

the Right of First Refusal even after the term of the contract has
expired. This is absurd. To consider and to give effect to this contention
is to create an infinite contractual relationship between the parties.
More so, the “whereases” mentioned in the contract are only considered
premises and/or introduction, and definitely does not form part of
the terms and conditions of the subject contract of lease.

Lastly, on the issue of barangay conciliation, clearly, Section 412
of RA 7160, is controlling. Unless, it is shown that the subject legal
process is being availed of in order to pave way for a procedural
shortcut.?® (Emphasis in the original)

26 14,
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The Manas Spouses filed a Motion for Reconsideration, but
this was denied in a March 16, 2009 Order.?’” The trial court
stated:

The issue that the subject Deed of Absolute Sale is a simulated
contract and therefore void was raised by the plaintiffs in their
Opposition to the Motion to Dismiss. Although this issue was not
threshed out in the assailed Order, this Court believes that to attack
the validity of [the] Deed of Absolute Sale for being simulated should
be made in an action for Annulment of Contracts, not in an action
for Rescission.

This Court had already ruled that the expiration of the subject
Contract of Lease carries with it the termination of the Plaintiffs’
Right of First Refusal. Such being the case, to notify the Plaintiffs
of the defendants’ intention to sell the property in question is no
longer necessary and has no legal effect; and a suit instituted in order
to compel the latter to allow the former to exercise the said right,
states no cause of action.?®

Hence, the Manas Spouses filed a Notice of Appeal.?

In their Brief, they again alleged that Roselle was a minor
at the time of sale; hence, the Deed of Absolute Sale was void.*°
They also faulted the trial court for ruling that their Complaint
stated no cause of action.’! They asserted that the trial court
incorrectly found that they had no right of first refusal because
the contract was not expressly renewed.*

Inits April 17,2013 Decision,* the Court of Appeals affirmed
the Regional Trial Court’s rulings, and also made the following
findings:

27 1d. at 104-105.
2 1d. at 104.

2 1d. at 106-108.
301d. at 123-126.
311d. at 119-120.
321d. at 121-122.
3 1d. at 25-36.
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A closer scrutiny of the records reveals that even on the face of
the Complaint alone, there is absent a cause of action. The Contract
of Lease expressly provides for a term/duration for its validity, that
is, one (1) year from the date of execution of the said Lease Contract
on April 18, 2005. Likewise, provided in the said Contract was that
the renewal of the said lease at the option of the lessee. In this case,
the continued possession of plaintiffs-appellants as lessees of the
leased premises is evidence of his exercise of the option to extend
the lease.

In such a case, their continued possession of the leased premises
after the end or expiration of the time fixed in the Contract of Lease,
with the acquiescence of the lessor, constitutes an implied renewal
of the lease, not for the period of the original contract, but for the
time established in Articles 1682 and 1687 of the New Civil Code,
so that if rentals were stipulated to be paid monthly, the new lease
is deemed to have been renewed from month to month and may be
terminated each month upon demand by the lessor.**

The Maiias Spouses filed a Motion for Reconsideration, which
was denied by the Court of Appeals through its July 24, 2013
Resolution.®

Thus, the Mafias Spouses filed this Petition for Review on
Certiorari,*® arguing that the trial court erred in granting the
Motion to Dismiss based on “respondent’s defenses and not
on the ultimate facts alleged in the Complaint.”’

On October 23, 2013, this Court required respondents to file
their comment.3®

In her Comment,* respondent Roselle maintains that the Lease
Contract was not expressly renewed because petitioners had

3 1d. at 32.

35 1d. at 38-40.
36 1d. at 10-23.
371d. at 14.

3 1d. at 133-134.
3 1d. at 162-178.
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never notified the lessor that they intended to renew the contract.*’
Instead, she explains, the contract was only impliedly renewed,
the manner of payment having been made on a monthly basis.*!

On the allegation that the sale is void due to her incapacity,
respondent Roselle counters that petitioners cannot assail its
validity since they stopped being the real parties-in-interest
after failing to expressly renew the contract.** In addition, she
points out that the action filed is for rescission of contract but
what petitioners are asking for is the annulment of contract.*

In an October 2, 2017 Resolution,* this Court required
respondents Rosalina, Janet, and Anthony to show cause why
they should not be cited in contempt for failing to comply with
this Court’s April 26, 2017 Resolution requiring them to file
their comment.

Respondents Rosalina, Janet, and Anthony later filed an
Explanation with Manifestation* stating that after their counsel
had withdrawn, they did not get the services of another lawyer
due to financial constraints.*® In any case, they stated that they
were adopting respondent Roselle’s Comment.*” This Court
accepted their explanation and dispensed with the filing of their
comment.*®

On July 30, 2018, this Court required petitioners to file a
reply.®

40 1d. at 164.

41 1d. at 167.

2 1d. at 175.
$1d. at 174-175.
4 1d. at 217-218.
4 1d. at 219-221.
46 1d. at 220.

47 1d.

4 1d. at 223-224.
Y 1d. at 243.
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In their Reply,> petitioners argue that the Lease Contract
was expressly renewed, along with all the terms in the original
contract, including the right of first refusal.’

The issues for this Court’s resolution are the following:

First, whether or not the Court of Appeals erred in affirming
the Complaint’s dismissal on the ground that it stated no cause
of action. Subsumed here are the issues of whether or not the
lease was impliedly renewed, and whether or not the renewal
includes the right of first refusal;

Second, whether or not the Court of Appeals erred in not
ruling that the Deed of Absolute Sale must be rescinded due to
the incapacity of the vendee, respondent Ma. Therese Roselle
Uy-Cua, at the time of the sale; and

Finally, whether or not the Court of Appeals erred in affirming
the Complaint’s dismissal for failure to comply with a condition
precedent.

The Petition should be denied.
|

The issue on the failure to state a cause of action is premised
on whether the Lease Contract was expressly renewed, and if
so, whether the renewal included the right of first refusal. Thus,
we first discuss the issue on the lease contract’s renewal.

Based on the terms of the Lease Contract, renewal would be
at the option of the lessee.>> However, petitioners did not appear
to have expressly informed the lessor of their intent to renew.
Instead, after the original Lease Contract had expired, they
continued to pay rentals to the lessor.’® This constitutes an
implied lease contract renewal, as the trial court and the Court

30 1d. at 240-249.
SUd. at 243.
32 1d. at 16.
3 1d. at 26.
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of Appeals correctly found.** Article 1670 of the Civil Code
states:

ARTICLE 1670. If at the end of the contract the lessee should
continue enjoying the thing leased for fifteen days with the
acquiescence of the lessor, and unless a notice to the contrary by
either party has previously been given, it is understood that there is
an implied new lease, not for the period of the original contract, but
for the time established in Articles 1682 and 1687. The other terms
of the original contract shall be revived.

Dizon v. Court of Appeals®—a 1999 case that similarly delved
into which terms in a lease contract would be revived in implied
renewals—is enlightening. In that case, Overland Express Lines,
Inc. (Overland) entered into a one-year Contract of Lease with
Option to Buy with the Dizons, the property owners. Per the
agreement, Overland would pay a monthly rental of £3,000.00,
while the purchase price was pegged at £3,000.00 per square
meter.

The lease contract was not expressly renewed after a year
had lapsed, though Overland continued to occupy the premises.
However, when the monthly rental rate eventually rose to
$£8,000.00, Overland was unable to pay. This prompted the
Dizons to file an ejectment suit, which resulted in the trial court
ordering Overland to vacate the property and pay reasonable
compensation and attorney’s fees. Overland went to the Court
of Appeals and subsequently to this Court, questioning the trial
court’s jurisdiction, but its petitions were dismissed.®’

Insisting on its option to buy, Overland filed a suit for specific
performance seeking that a deed of sale be executed, and later,
another suit seeking to annul the judgment in the ejectment
case. These cases were consolidated and later dismissed. On
appeal, the Court of Appeals affirmed the trial court’s jurisdiction,

3 1d. at 32.

35361 Phil. 963 (1999) [Per J. Martinez, First Division].
6 1d. at 967.

57 1d. at 967-968.
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but it also ruled that Overland had acquired the rights of a vendee
upon a perfected contract of sale.*

Meanwhile, as the Dizons were already moving to have the
judgment in the ejectment case executed, Overland contested
the enforceability of the judgment. Its effort yielded much
success: the trial court granted a writ of preliminary injunction,
and later, the Court of Appeals found that the Dizons’ alleged
right to eject Overland had no basis.”

Hence, both parties came to this Court. Ruling on the
consolidated petitions, this Court discussed that the issue on
whether the Dizons could eject Overland was based on whether
the option to buy in the lease contract was included in the
contract’s implied renewal.

This Court ruled:

In this case, there was a contract of lease for one (1) year with
option to purchase. The contract of lease expired without the private
respondent, as lessee, purchasing the property but remained in
possession thereof. Hence, there was an implicit renewal of the contract
of lease on a monthly basis. The other terms of the original contract
of lease which are revived in the implied new lease under Article
1670 of the New Civil Code are only those terms which are germane
to the lessee’s right of continued enjoyment of the property leased.
Therefore, an implied new lease does not ipso facto carry with it any
implied revival of private respondent’s option to purchase (as lessee
thereof) the leased premises. The provision entitling the lessee the
option to purchase the leased premises is not deemed incorporated
in the impliedly renewed contract because it is alien to the possession
of the lessee. Private respondent’s right to exercise the option to
purchase expired with the termination of the original contract of lease
for one year. The rationale of this Court is that:

... Necessarily, if the presumed will of the parties refers to
the enjoyment of possession the presumption covers the other
terms of the contract related to such possession, such as the
amount of rental, the date when it must be paid, the care of the

38 1d. at 968.
3 1d. at 973.
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property, the responsibility for repairs, etc. But no such
presumption may be indulged in with respect to special
agreements which by nature are foreign to the right of occupancy
or enjoyment inherent in a contract of lease.®® (Citations omitted)

Simply put, this Court ruled that implied renewals do not
include the option to buy, as it is not germane to the lessee’s
continued use of the property. Moreover, since Overland failed
to avail of the option to buy within the stipulated period, it no
longer had any right to enforce this option after that period
had lapsed.

Similarly, in this case, petitioners can only invoke the right
to ask for the rescission of the contract if their right to first
refusal, as embodied in the original Lease Contract, is included
in the implied renewal.

Article 1643 of the Civil Code provides:

ARTICLE 1643. In the lease of things, one of the parties binds
himself to give to another the enjoyment of use of a thing for a price
certain, and for a period which may be definite or indefinite. However,
no lease for more than ninety-nine years shall be valid.

Based on Article 1643, the lessee’s main obligation is to
allow the lessee to enjoy the use of the thing leased. Other
contract stipulations unrelated to this—or instance, the right
of first refusal—cannot be presumed included in the implied
contract renewal. The law itself limits the terms that are included
in implied renewals. One cannot simply presume that all
conditions in the original contract are also revived; after all, a
contract is based on the meeting of the minds between parties.

In Arevalo Gomez Corporation v. Lao Hian Liong:®

Article 1670 applies only where, before the expiration of the lease,
no negotiations are held between the lessor and the lessee resulting
in its renewal. Where no such talks take place and the lessee is not

0 1d. at 975-976.
61232 Phil. 343 (1987) [Per J. Cruz, First Division].
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asked to vacate before the lapse of fifteen days from the end of the
lease, the implication is that the lessor is amenable to its renewal.®?

The concept of implied renewal is a matter of equity recognized
by law. Technically, no contract between a lessor and a lessee
exists from the end date of a lease contract to its renewal. But
if there is no notice to vacate and the lessee remains in possession
of the property leased, it would only be proper that the lessor
is still paid for the use and enjoyment of the property.

Thus, implied renewal does not extend to all stipulations.
Without any express contract renewal, this Court cannot presume
that both parties agreed to revive all the terms in the previous
lease contract.

Dizon v. Court of Appeals finds support in Dizon v.
Magsaysay,* in which this Court also resolved whether an
implied renewal of a lease contract includes a renewal of the
option to purchase. It held:

But whatever doubt there may be on this point is dispelled by
paragraph (2) of the contract of lease, which states that it was renewable
for the same period of two years (upon its expiration on April 1,
1951), “con condiciones expresas y specificadas que seran convenidas
entre las partes.” This stipulation embodied the agreement of the
parties with respect to renewal of the original contract, and while
there was nothing in it which was incompatible with the existence
of an implied new lease from month to month under the conditions
laid down in Article 1670 of the Civil Code, such incompatibility
existed with respect to any implied revival of the lessee’s preferential
right to purchase, which expired with the termination of the original
contract. On this point the express agreement of the parties should
govern, not the legal provision relied upon by the petitioner.®

Since the implied renewal of the Lease Contract did not include
the renewal of the right of first refusal, petitioners have no
basis for their claim that the property should have been offered

62 1d. at 349.
63156 Phil. 232 (1974) [Per C.J. Makalintal, First Division].
% 1d. at 236.
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to them before it was sold to respondent Roselle. The Court of
Appeals did not err in affirming the trial court’s ruling that
petitioners failed to state their cause of action.

II

Additionally, petitioners made a claim on respondent Roselle’s
alleged incapacity® due to her age, as raised for the first time
in their Opposition to her Motion to Dismiss.® In their appeal
brief, they alleged:

14. Appellants [referring to petitioners] later found out, after appellee
Ma. Therese Roselle Uy-Cua filed a Motion to Dismiss and after the
other appellees filed their Answer, that the named vendee, Ma. Therese
Roselle Uy-Cua, is the minor daughter of Ruperta E. Cua, Jr. At the
time of the sale, Ma. Therese Roselle Uy-Cua was a minor, being
only 14 years old, and even to this day, Ma. Therese Roselle Uy-Cua
is still a minor.®’

Assuming that this allegation was true, petitioners are not
the proper parties to raise it. Article 1397 of the Civil Code
provides that “persons who are capable cannot allege the
incapacity of those with whom they contracted[.]”*® Even if
they were, they still filed the wrong action. The contracting
party’s incapacity is a ground for annulment of contract, not
rescission. Article 1390 of the Civil Code states:

ARTICLE 1390. The following contracts are voidable or
annullable, even though there may have been no damage to the
contracting parties:

(1) Those where one of the parties is incapable of giving consent
to a contract;

(2) Those where the consent is vitiated by mistake, violence,
intimidation, undue influence or fraud.

% Rollo, p. 18.

% 1d. at 104.

7 1d. at 116.

% CIVIL CODE, Art. 1397.
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These contracts are binding, unless they are annulled by a proper
action in court. They are susceptible of ratification.

Petitioners pray for the rescission of the contract, but the
ground they raised is one for annulment of contract. Article
1397 of the Civil Code specifies who may institute such action:

ARTICLE 1397. The action for the annulment of contracts may
be instituted by all who are thereby obliged principally or subsidiarily.
However, persons who are capable cannot allege the incapacity of
those with whom they contracted; nor can those who exerted
intimidation, violence, or undue influence, or employed fraud, or
caused mistake base their action upon these flaws of the contract.

Thus, even if this Court were to consider petitioners’ action
as one for annulment of contract, they are still not the proper
parties to file such action. They are not parties to the Deed of
Absolute Sale, and neither are they obliged principally or
subsidiarily with regard to the Deed of Absolute Sale. Thus,
the trial court’s dismissal of their Complaint would still be proper.

IIx

Finally, the Court of Appeals also correctly affirmed the trial
court’s ruling that petitioners failed to comply with a condition
precedent. Section 412 of Republic Act No. 7160 provides:

SECTION 412. Conciliation. — (a) Pre-condition to Filing of
Complaint in Court. — No complaint, petition, action, or proceeding
involving any matter within the authority of the lupon shall be filed
or instituted directly in court or any other government office for
adjudication, unless there has been a confrontation between the parties
before the lupon chairman or the pangkat, and that no conciliation
or settlement has been reached as certified by the lupon secretary or
pangkat secretary as attested to by the lupon or pangkat chairman or
unless the settlement has been repudiated by the parties thereto.

(b) Where Parties May Go Directly to Court. — The parties may
go directly to court in the following instances:

(1) Where the accused is under detention;
(2) Where a person has otherwise been deprived of personal
liberty calling for habeas corpus proceedings;
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(3) Where actions are coupled with provisional remedies such
as preliminary injunction, attachment, delivery of personal
property and support pendente lite; and

(4) Where the action may otherwise be barred by the statute of
limitations.

Generally, all parties must first undergo barangay conciliation
proceedings before filing a complaint in court. None of the
exceptions under the law are present in this case. Thus, assuming
that petitioners had stated a cause of action, their Complaint
would still be dismissed for their failure to comply with a
condition precedent.

WHEREFORE, the Petition is DENIED. The April 17,2013
Decision of the Court of Appeals in CA G.R. CV No. 03402
is AFFIRMED.

SO ORDERED.
Gesmundo, Carandang, Zalameda, and Gaerlan, JJ., concur.

FIRST DIVISION
[G.R. No. 215547. February 3, 2020]

SPOUSES PRUDENTE D. SOLLER and PRECIOSA M.
SOLLER, RAFFY TELOSA, and GAVINO MANIBO,
JR., petitioners, vs. HON. ROGELIO SINGSON, in his
capacity as Secretary of Department of Public Works
and Highways, ENGR. MAGTANGGOL ROLDAN, in
his capacity as District Engineer of the Department of
Public Works and Highways-Oriental Mindoro,
Second District Office, KING’S BUILDERS AND
DEVELOPMENT CORPORATION, and its President,
ENGR. ELEGIO MALALUAN, respondents.
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SYLLABUS

1. REMEDIAL LAW; CIVIL PROCEDURE; APPEALS; RULE 41
PETITION; AN ORDER GRANTING A MOTION TO DISMISS
ON THE GROUND OF LACK OF JURISDICTION OVER
THE SUBJECT MATTER OPERATES AS A DISMISSAL
WITHOUT PREJUDICE, WHICH IS NOT SUBJECT TO AN
APPEAL; THE REMEDY OF THE AGGRIEVED PARTY
IS TO FILE A PETITION FOR CERTIORARI. — [A] motion
to dismiss which has been granted on the ground of lack of
jurisdiction over the subject matter operates as a dismissal without
prejudice. Relevantly, such order is not subject to an appeal
under Section 1 of Rule 41 of the Rules of Court. Under the
same provision, the remedy of the aggrieved party is to file a
petition for certiorari under Rule 65. In this case, not only did
petitioners avail of the wrong remedy by filing an appeal by
certiorari under Rule 45, but they likewise violated the doctrine
of hierarchy of courts in assailing the twin Resolutions of the
RTC, directly before us.

2.1D.; RULES OF PROCEDURE; PROCEDURAL RULES MUST
BE ESCHEWED WHEN THE STRICT AND RIGID
APPLICATION THEREOF WOULD RESULT IN
TECHNICALITIES THAT TEND TO FRUSTRATE
RATHER THAN PROMOTE SUBSTANTIAL JUSTICE.
— [I]in a plethora of cases, the Court relaxed the application
of procedural rules. The Court has noted that a strict application
of the rules should not amount to straight-jacketing the
administration of justice and that the principles of justice and
equity must not be sacrificed for a stern application of the rules
of procedure. Thus, when the strict and rigid application of
procedural rules would result in technicalities that tend to frustrate
rather than promote substantial justice, they must always be
eschewed. In the exercise of its equity jurisdiction, the Court
finds it proper to resolve the case on the merits.

3.REMEDIAL LAW; PROVISIONAL REMEDIES; INJUNCTION;
REPUBLIC ACT NO. 8975 (AN ACT TO ENSURE THE
EXPEDITIOUS IMPLEMENTATION AND COMPLETION
OF GOVERNMENT INFRASTRUCTURE PROJECTS BY
PROHIBITING LOWER COURTS FROM ISSUING
TEMPORARY RESTRAINING ORDERS, PRELIMINARY
INJUNCTIONS OR PRELIMINARY MANDATORY
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INJUNCTIONS, PROVIDING PENALTIES FOR
VIOLATIONS THEREOF, AND OTHER PURPOSES); THE
PROHIBITION ON THE ISSUANCE OF TEMPORARY
RESTRAINING ORDERS AND WRITS OF PRELIMINARY
INJUNCTION BY ALL COURTS, EXCEPT THE
SUPREME COURT, AGAINST THE IMPLEMENTATION
OR EXECUTION OF SPECIFIED GOVERNMENT PROJECTS
PENDING THE ADJUDICATION OF THE CASE, DOES
NOT COVER THE ISSUANCE OF A PERMANENT
INJUNCTION GRANTED BY A COURT OF LAW
ARISING FROM AN ADJUDICATION OF A CASE ON THE
MERITS. — Section 3 of R.A. No. 8975 expressly vests jurisdiction
upon the Supreme Court to issue any TRO, preliminary injunction
or preliminary mandatory injunction against the government,
or any of its subdivisions, officials or any person or entity,
whether public or private acting under the government’s
direction, to restrain, prohibit or compel specified acts. x X X.
In the case of Philco Aero, Inc. v. Secretary Tugade, this Court
recognized the remedy of resorting directly before this Court
in cases covered under R.A. No. 8975. Section 3 of R.A. No.
8975 was explicit in excluding other courts in the issuance of
injunctive writs. However, in the case of Bases Conversion
and Development Authority v. Uy, this Court clarified that the
prohibition applies only to TRO and preliminary injunction,
viz.: A perusal of these aforequoted provisions readily reveals
that all courts, except this Court, are proscribed from issuing
TROs and writs of preliminary injunction against the
implementation or execution of specified government projects.
Thus, the ambit of the prohibition covers only temporary
or preliminary restraining orders or writs but NOT decisions
on the merits granting permanent injunctions. Considering
that these laws trench on judicial power, they should be strictly
construed. Therefore, while courts below this Court are prohibited
by these laws from issuing temporary or preliminary restraining
orders pending the adjudication of the case, said statutes however
do not explicitly proscribe the issuance of a permanent injunction
granted by a court of law arising from an adjudication of a
case on the merits.

4. ID.; COURTS; JURISDICTION; IN DETERMINING THE

JURISDICTION OF THE REGIONAL TRIAL COURT, WHAT
IS CONTROLLING IS THE PRINCIPAL ACTION, AND
NOT THE ANCILLARY REMEDY WHICH IS MERELY AN
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INCIDENT THERETO; AN ACTION FOR INJUNCTION
WITH A PRAYER FOR ISSUANCE OF A TEMPORARY
RESTRAINING ORDER AND/OR PRELIMINARY
INJUNCTION IS WITHIN THE JURISDICTION OF THE
REGIONAL TRIAL COURT. — As conferred by Section 19 of
Batas Pambansa Blg. 129, the RTC has jurisdiction over all civil
cases in which the subject matter under litigation is incapable of
pecuniary estimation. One of which, as established by
jurisprudence, is a complaint for injunction. It is a well-settled
rule that jurisdiction of the court is determined by the allegations
in the complaint and the character of the relief sought. In this
case, the allegations and the reliefs prayed for in the complaint
reveal that petitioner, as landowners of the surrounding estate
of the highway elevation project, sought to enjoin such
construction; or if completed, to restore the affected portion thereof,
to their original state. Clearly, the principal action is one for
injunction, which is within the jurisdiction of the RTC. To
emphasize, the principal action for injunction is distinct from
the provisional or ancillary remedy of preliminary injunction
which cannot exist except only as part or an incident of an
independent action or proceeding. Contrary to the OSG’s stance,
herein complaint is one for injunction with a prayer for issuance
of a TRO and/or preliminary injunction. In determining the
jurisdiction of the RTC, what is controlling is the principal action,
and not the ancillary remedy which is merely an incident thereto.

APPEARANCES OF COUNSEL

Soller & Omila Law Offices for petitioners.
The Solicitor General for public respondents.
Miguel D. Ansaldo, Jr. for private respondents.
DECISION
REYES, J. JR., J.:

Before this Court is an appeal by certiorari' under Rule 45
of the Rules of Court, assailing the Resolution® dated July 10,

"'Rollo, pp. 21-47.
2 Penned by Judge Recto A. Calabocal; id. at 46-53.
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2014 and Resolution® dated November 18, 2014 of the Regional
Trial Court (RTC) of Pinamalayan, Oriental Mindoro, Branch
41 which dismissed the petition for the issuance of Permanent
Injunction and damages with prayer for Temporary Restraining
Order (TRO)/Preliminary Injunction filed by the Spouses
Prudente D. Soller and Preciosa M. Soller, Raffy Telosa, and
Gavino Manibo, Jr. (petitioners).

The Relevant Antecedents

In their Complaint, petitioners averred that they are the owners
of parcels of land located near the Strong Republic Nautical
Highway at Poblacion, Bansud, Oriental Mindoro.*

As aresult, however, of the commencement of the elevation
project between kilometer 90 and 92 of the national highway
near the Bansud River Bridge by King’s Builder and
Development Corporation, their safety was placed in imminent
danger.’

Further bolstering their claim, petitioners alleged that the
respondents initiated the elevation of the national highway to
around one meter, thereby blocking and retaining floodwaters
naturally coming from the nearby Bansud River and farm lands
from the direction of the mountains of Conrazon; and submerging
houses and lands on the left side of the road including their
properties.®

Aside from safety issues, petitioners maintained that the
elevation of the highway impaired their use and enjoyment of
their houses and properties as pedestrians and vehicles alike
will have to negotiate a steep climb and descent in going to
and from their properties.’

31d. at 54-56.
41d. at 59.

3 1d. at 60.

6 1d.

71d.
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Instead of filing their Answer, Secretary Rogelio Singson
and Engr. Magtanggol Roldan filed a Motion to Dismiss® alleging
that the issuance of injunctive writs is prohibited by Presidential
Decree No. 1818’ and that the doctrine of State’s immunity
from suit applies in this case.

In a Resolution!'® dated July 10, 2014, the RTC granted the
Motion to Dismiss, finding that it has no jurisdiction over the
case as stated in Republic Act (R.A.) No. 8975,!! thus:

WHEREFORE, in light of all the foregoing, the Motion to Dismiss
filed by defendants Secretary Rogelio Singson, Department of Public
Works and Highways (DPWH) and District Engineer Magtanggol
Roldan, DPWH Oriental Mindoro is GRANTED and the above-entitled
case is hereby ordered DISMISSED as a consequence thereof.

SO ORDERED."?

Petitioners filed a Motion for Reconsideration, which was
denied in a Resolution' dated November 18, 2014.

Aggrieved, petitioners elevated the matter before this Court.

In its Comment,' the Office of the Solicitor General (OSG)
essentially avers that the petition must be dismissed outright

81d. at 101-124.

? Prohibiting Courts from Issuing Restraining Order or Preliminary
Injunctions in Cases Involving Infrastructure and Natural Resources
Development Projects of, and Public Utilities Operated by the Government.

10 penned by Judge Recto A. Calabocal; id. at 48-53.

"' AN ACT TO ENSURE THE EXPEDITIOUS IMPLEMENTATION
AND COMPLETION OF GOVERNMENT INFRASTRUCTURE PROJECTS
BY PROHIBITING LOWER COURTS FROM ISSUING TEMPORARY
RESTRAINING ORDERS, PRELIMINARY INJUNCTIONS OR
PRELIMINARY MANDATORY INJUNCTIONS, PROVIDING
PENALTIES FOR VIOLATIONS THEREOF, AND FOR OTHER
PURPOSES

121d. at 53.
131d. at 54-56.
14 1d. at 149-181.
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as it raises factual issues; and that the dismissal of the case
was proper as petitioners prayed for the issuance of a TRO in
its complaint.

Petitioners, in their Reply," insist that their petition involves
a pure question of law as the issue raised therein delves into
the jurisdiction of the RTC over the case.

The Issues

Ultimately, petitioners insist on the jurisdiction of the RTC
over the subject matter.

The Court’s Ruling

Preliminarily, a motion to dismiss which has been granted
on the ground of lack of jurisdiction over the subject matter
operates as a dismissal without prejudice.'® Relevantly, such
order is not subject to an appeal under Section 1 of Rule 41"
of the Rules of Court. Under the same provision, the remedy
of the aggrieved party is to file a petition for certiorari under
Rule 65.'

In this case, not only did petitioners avail of the wrong remedy
by filing an appeal by certiorari under Rule 45, but they likewise
violated the doctrine of hierarchy of courts in assailing the twin
Resolutions of the RTC, directly before us."

151d. at 215-223.

16 Development Bank of the Philippines v. Judge Carpio, 805 Phil. 99,
109-110 (2017).

17 Section 1. Subject of appeal. An appeal may be taken from a judgment
or final order that completely disposes of the case, or of a particular matter
therein when declared by these Rules to be appealable. No appeal may be
taken from:

X X X X X X X X X

(h) An order dismissing an action without prejudice.

In all the above instances where the judgment or final order is not

appealable, the aggrieved party may file an appropriate special civil action
under Rule 65.

13 4.
19 Quilo v. Bajao, 445 Phil. 453 (2016).
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Nevertheless, in a plethora of cases, the Court relaxed the
application of procedural rules. The Court has noted that a strict
application of the rules should not amount to straight-jacketing
the administration of justice and that the principles of justice
and equity must not be sacrificed for a stern application of the
rules of procedure.? Thus, when the strict and rigid application
of procedural rules would result in technicalities that tend to
frustrate rather than promote substantial justice, they must always
be eschewed.”!

In the exercise of its equity jurisdiction, the Court finds it
proper to resolve the case on the merits.

Section 3 of R.A. No. 8975 expressly vests jurisdiction upon
the Supreme Court to issue any TRO, preliminary injunction
or preliminary mandatory injunction against the government,
or any of its subdivisions, officials or any person or entity,
whether public or private acting under the government’s direction,
to restrain, prohibit or compel specified acts. To be specific:

Section 3. Prohibition on the Issuance of Temporary Restraining
Orders, Preliminary Mandatory Injunctions. — No court, except the
Supreme Court, shall issue any temporary restraining order, preliminary
injunction or preliminary mandatory injunction against the government,
or any of its subdivisions, officials or any person or entity, whether
public or private acting under the government direction, to restrain,
prohibit or compel the following acts:

(a) Acquisition, clearance and development of the right-of-
way and/or site or location of any national government project;

(b) Bidding or awarding of contract/project of the national
government as defined under Section 2 hereof;

(c) Commencement prosecution, execution, implementation,
operation of any such contract or project;

(d) Termination or rescission of any such contract/project;
and

20 Cortal v. Larrazabal, 817 Phil. 464, 476-477 (2017).

2l Republic of the Philippines v. Dimarucot, G.R. No. 202069, March 7,
2018.



40 PHILIPPINE REPORTS

Sps. Soller, et al. vs. Sec. Singson, et al.

(e) The undertaking or authorization of any other lawful
activity necessary for such contract/project.

X XX X XX XXX

In the case of Philco Aero, Inc. v. Secretary Tugade,* this
Court recognized the remedy of resorting directly before this
Court in cases covered under R.A. No. 8975. Section 3 of R.A.
No. 8975 was explicit in excluding other courts in the issuance
of injunctive writs. However, in the case of Bases Conversion
and Development Authority v. Uy,* this Court clarified that
the prohibition applies only to TRO and preliminary injunction,
viz.:

A perusal of these aforequoted provisions readily reveals that all
courts, except this Court, are proscribed from issuing TROs and writs
of preliminary injunction against the implementation or execution
of specified government projects. Thus, the ambit of the prohibition
covers only temporary or preliminary restraining orders or writs
but NOT decisions on the merits granting permanent injunctions.
Considering that these laws trench on judicial power, they should
be strictly construed. Therefore, while courts below this Court are
prohibited by these laws from issuing temporary or preliminary
restraining orders pending the adjudication of the case, said statutes
however do not explicitly proscribe the issuance of a permanent
injunction granted by a court of law arising from an adjudication of
a case on the merits. (Emphasis supplied)

As conferred by Section 19* of Batas Pambansa Blg. 129,
the RTC has jurisdiction over all civil cases in which the subject
matter under litigation is incapable of pecuniary estimation.
One of which, as established by jurisprudence, is a complaint
for injunction.”

22 G.R. No. 237486, July 3, 2019.

23 537 Phil. 18, 33 (2006).

24 Sec. 19. Jurisdiction in civil cases.— Regional Trial Courts shall exercise
exclusive original jurisdiction:

(1) In all civil actions in which the subject of the litigation is incapable
of pecuniary estimation;

2 d.
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It is a well-settled rule that jurisdiction of the court is
determined by the allegations in the complaint and the character
of the relief sought.?

In this case, the allegations and the reliefs prayed for in the
complaint reveal that petitioner, as landowners of the surrounding
estate of the highway elevation project, sought to enjoin such
construction; or if completed, to restore the affected portion
thereof, to their original state. Clearly, the principal action is
one for injunction, which is within the jurisdiction of the RTC.

To emphasize, the principal action for injunction is distinct
from the provisional or ancillary remedy of preliminary injunction
which cannot exist except only as part or an incident of an
independent action or proceeding.?’” Contrary to the OSG’s stance,
herein complaint is one for injunction with a prayer for issuance
of a TRO and/or preliminary injunction. In determining the
jurisdiction of the RTC, what is controlling is the principal
action, and not the ancillary remedy which is merely an incident
thereto.

WHEREFORE, the instant petition is hereby GRANTED.
The Resolutions dated July 10, 2014 and November 18, 2014
of the Regional Trial Court of Pinamalayan, Oriental Mindoro,
Branch 41 are REVERSED and SET ASIDE. The case is
REMANDED to the Regional Trial Court of Pinamalayan,
Oriental Mindoro, Branch 41 for further proceedings with
deliberate dispatch.

SO ORDERED.

Peralta, C.J. (Chairperson), Caguioa (Working Chairperson),
Lazaro-Javier, and Lopez, JJ., concur.

26 Surviving Heirs of Alfredo R. Bautista v. Lindo, 728 Phil. 630, 637
(2014).

27 Evy Construction and Development Corporation v. Valiant Roll Forming
Sales Corporation, G.R. No. 207938, October 11, 2017, 842 SCRA 464,
474.
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FIRST DIVISION

[G.R. No. 224026. February 3, 2020]

DELIA B. BORRETA as widow of deceased MANUEL

A. BORRETA, JR., petitioner, vs. EVIC HUMAN
RESOURCE MANAGEMENT, INC., ATHENIAN
SHIP MANAGEMENT INC., and/or MA. VICTORIA
C. NICOLAS, respondents.

SYLLABUS

1. REMEDIAL LAW; CIVIL PROCEDURE; APPEALS; RULE 43

PETITION; THE PARTY ADVERSELY AFFECTED BY
THE RULING OF THE VOLUNTARY ARBITRATOR OR
THE PANEL IS ALLOWED A 10-DAY PERIOD TO FILE
A MOTION FOR RECONSIDERATION, AND A 15-DAY
PERIOD FROM DENIAL OF THE MOTION FOR
RECONSIDERATION TO APPEAL TO THE COURT OF
APPEALS BY WAY OF A PETITION FOR REVIEW UNDER
RULE 43 OF THE RULES OF COURT; RESPONDENTS’
APPEAL BEFORE THE COURT OF APPEALS WAS
FILED WITHIN THE REGLEMENTARY PERIOD. — In
not a few instances, the Court has variably applied the 10-day
period provided in Article 276 of the Labor Code and the 15-day
period in Section 4, Rule 43 of the Rules of Court in determining
the proper period of appeal from a decision or award rendered
by a Voluntary Arbitrator or a Panel thereof to the CA. The
period to be followed in appealing decisions or awards of
Voluntary Arbitrators or Panel of Arbitrators had been settled
once and for all by the Court sitting en banc in Guagua National
Colleges v. Court of Appeals. In this case, the Court ruled that
the 10-day period stated in Article 276 of the Labor Code should
be understood as the period within which the party adversely
affected by the ruling of the Voluntary Arbitrator or the Panel
may file a motion for reconsideration. This is in line with the
pronouncement in Teng v. Pahagac where the Court had clarified
that the 10-day period set in Article 276 of the Labor Code
gave the aggrieved parties the opportunity to file their motion
for reconsideration, in keeping with the principle of exhaustion
of administrative remedies. X x X. The Court further clarified
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in Guagua that once the motion for reconsideration interposed
had been resolved, the aggrieved party may now opt to appeal
to the CA by way of a petition for review under Rule 43 of the
Rules of Court. Pursuant to Section 4 of the said Rule, the
aggrieved party has 15 days to file the same. There is no dispute
that respondents received on February 26, 2015, a copy of the
January 23, 2015 Resolution of the Panel which denied their
motion for reconsideration, and filed their appeal to the CA on
March 12, 2015. Given that their appeal had been filed 14 days
from their receipt of the assailed Resolution of the Panel,
respondents’ appeal had clearly been filed within the
reglementary period provided in Rule 43.

2. LABOR AND SOCIAL LEGISLATION; VOLUNTARY
ARBITRATION PROCEEDINGS; VOLUNTARY
ARBITRATION PROCEDURAL GUIDELINES; AS A
GOVERNMENTAL INSTRUMENTALITY, THE PANEL
OF VOLUNTARY ARBITRATORS HOLDS OFFICE AT
THE NATIONAL CONCILIATION AND MEDIATION
BOARD (NCMB) OFFICE AND A MOTION FOR
RECONSIDERATION FILED BY THE PARTY THEREAT
IS PROPER. — [P]etitioner contends that there is no motion
for reconsideration which could have been considered as duly
filed in this case that may be appealed to the CA as provided
in Section 4, Rule 43 of the Rules of Court since respondents’
motion for reconsideration had not been filed directly with the
Panel in violation of Section 2, Rule III of the Revised Procedural
Guidelines in the Conduct of Voluntary Arbitration Proceedings
(VA Procedural Guidelines) x x x. For the petitioner, in order
for the filing of the motion for reconsideration to be proper, it
must be filed at the Voluntary Arbitrators’ private addresses
or offices. It is also for this reason why the petitioner posits
that Section 1 of Rule 22 of the Rules of Court does not apply
here because “there is no rule or requirement that the offices
of Voluntary Arbitrators should be closed on Saturdays, Sundays
and Holidays.” By no stretch of the imagination can Section 2,
Rule IIT of the VA Procedural Guidelines can be given a meaning
as that advanced by the petitioner. Nothing is better settled
than that courts are not to give words a meaning which would
lead to absurd or unreasonable consequence. A voluntary
arbitrator by the nature of his or her functions acts in a quasi-
judicial capacity. Even assuming that the Voluntary Arbitrator
or the Panel may not strictly be considered as a quasi-judicial



44

PHILIPPINE REPORTS

Borreta vs. Evic Human Resource Mgm't., Inc., et al.

agency, still both the Voluntary Arbitrator and the Panel are
comprehended within the concept of a quasi-judicial
instrumentality. An “instrumentality” is anything used as a means
or agency. Thus, the terms governmental “agency” or
“instrumentality” are synonymous in the sense that either of
them is a means by which a government acts, or by which a
certain government act or function is performed. Since the Panel
performs a state function pursuant to a governmental power
delegated to them under the Labor Code provisions, it therefore
stands to reason that as a governmental instrumentality, the
Panel holds office at the NCMB Office and the motion for
reconsideration respondents filed thereat had been proper. There
is no reason to rule otherwise. The motion was received by the
Panel, as in fact it immediately convened upon receipt thereof
and acted on the same. While respondents’ motion for
reconsideration was denied, the denial was not premised on
the failure to directly file the motion with the Panel as the term
is understood by the petitioner, but because the Panel found
the motion to be lacking in merit and filed a day late.

3. ID.; ID.; ID.; THE RULES OF COURT SHALL APPLY

SUPPLETORILY OR BY ANALOGY TO ARBITRATION
PROCEEDINGS; SECTION 1, RULE 22 OF THE RULES
OF COURT, APPLIED TO CASE AT BAR; RESPONDENT’S
MOTION FOR RECONSIDERATION OF THE DECISION
OF THE PANEL OF VOLUNTARY ARBITRATORS WAS
FILED WITHIN THE REGLEMENTARY PERIOD. — [A]s
ruled correctly by the CA, respondent’s motion for reconsideration
of the Panel’s Decision had been timely filed. Section 3 of the
VA Procedural Guidelines which provides: SEC. 3. Directory
and Suppletory Application of the Guidelines and Rules of the
Court. — The rules governing the proceedings before a voluntary
arbitrator shall be the subject of agreement among the parties
to a labor dispute and their chosen arbitrator. In the absence of
agreement on any or various aspects of the voluntary arbitration
proceedings, the pertinent provisions of these Guidelines and
the Revised Rules of Court shall apply by analogy or in a directory
and suppletory character and effect. clearly recognizes that
the Rules of Court shall apply suppletorily or by analogy to
arbitration proceedings. As such, Section 1, Rule 22 of the
Rules of Court had been properly appreciated in determining
the timeliness of the filing of respondents’ motion for
reconsideration. The said section provides: SEC. 1. How to
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compute time. — In computing any period of time prescribed
or allowed by these Rules, or by order of the court, or by any
applicable statute, the day of the act or event from which the
designated period of time begins to run is to be excluded and
the date of performance included. If the last day of the period,
as thus computed, falls on a Saturday, or a legal holiday in the
place where the court sits, the time shall not run until the next
working day. In this case, respondents have 10 days from
February 5, 2015, the day they received a copy of the Panel’s
Decision, within which to file their motion for reconsideration.
However, given that February 15, 2015, falls on a Sunday,
respondents have until the next business day, pursuant to
Section 1, Rule 22 of the Rules of Court, to file their motion
for reconsideration. Hence, when respondents filed their motion
on February 16, 2015, the same had been filed within the
reglementary period.

4. REMEDIAL LAW; CIVIL PROCEDURE; FORUM SHOPPING;
THE PRIMARY CONSIDERATION IN THE DETERMINATION
IF FORUM SHOPPING IS OBTAINING IN A CASE IS
WHETHER THE FILING OF THE ACTIONS WOULD
RESULT IN THE RENDITION OF CONFLICTING
DECISION BY DIFFERENT TRIBUNALS; NO FORUM
SHOPPING WHERE THE PARTIES FILE A SECOND
MOTION FOR RECONSIDERATION, AND
THEREAFTER FILE AGAIN A THIRD MOTION FOR
RECONSIDERATION, BOTH SEEKING TO SET ASIDE
THE DECISION OF THE PANEL OF VOLUNTARY
ARBITRATORS, AS THE FILING THEREOF ARE
PROHIBITED; BEING PROHIBITED PLEADINGS, THEY
ARE REGARDED AS MERE SCRAP OF PAPER THAT
DO NOT DESERVE ANY CONSIDERATION AND DO
NOT HAVE ANY LEGAL EFFECT. — Section 5, Rule 7
of the Rules of Court embodies the rule against forum shopping.
x x X. By filing with the Panel a second motion for reconsideration
in the guise of a Manifestation with Opposition, and without
awaiting the result thereof, appealing before the CA, and
thereafter filing once again with the Panel a Reiterative Motion,
petition avers that respondents committed forum shopping.
While the Court agrees with the petitioner that respondents’
Manifestation with Opposition is in reality a second motion
for reconsideration and its Reiterative Motion is another motion
for reconsideration, as they both principally seek for the setting
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aside of the Decision of the Panel, there are good reasons which
militate against the finding of forum shopping in this case.
Ultimately, the primary consideration in the determination if
forum shopping is obtaining in a case is whether the filing of
the actions would result in the very evil the rule on forum
shopping seeks to prevent, that is, the rendition of conflicting
decision by different tribunals. The Manifestation with
Opposition, being a second motion for reconsideration, and
the Reiterative Motion, being technically a third motion for
reconsideration, their filing thereof are prohibited under
Section 2, Rule 52 of the Rules of Civil Procedure. Being
prohibited pleadings, they are regarded as mere scrap of paper
that do not deserve any consideration and do not have any legal
effect. In addition, the Reiterative Motion is no longer within
the Panel’s competence to decide. It must be taken into account
that when respondents filed the same, they had already filed
their petition for review before the CA, and the CA had in fact
acted upon it by requiring the petitioner to file her comment
thereon. Hence, the Panel had lost its jurisdiction over the case
at this stage, and therefore, it can no longer afford any kind of
relief to the respondents. For these reasons, there can clearly
be no forum shopping in this case.

5. ID.; EVIDENCE; TECHNICAL RULES OF PROCEDURE

ARE NOT BINDING IN LABOR CASES, AND THE
QUANTUM OF PROOF REQUIRED IS ONLY
SUBSTANTIAL EVIDENCE, OR THAT AMOUNT OF
RELEVANT EVIDENCE WHICH A REASONABLE MIND
MIGHT ACCEPT AS ADEQUATE TO JUSTIFY A
CONCLUSION; SUICIDE WAS DULY ESTABLISHED.
— A careful review of the records would show that suicide
had been indubitably established. x x x. However, according
to the petitioner, the documentary submissions of the respondents
cannot be believed for they lacked probative value since they
are mere photocopies. x x x. The Court does not agree. X x X.
It must be emphasized that technical rules of procedure are not
binding in labor cases, and that the quantum of proof required
here is only substantial evidence, defined as “that amount of
relevant evidence which a reasonable mind might accept as
adequate to justify a conclusion.” Thus, while it may be true
that the documentary evidence adduced by respondents were
photocopies, the Court cannot discount the fact that the statements
of the crew members of the vessel as well as the autopsy report
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issued by the Sri Lankan authority coincide with the NBI autopsy
report which concluded that the cause of death to be ““consistent
with asphyxia by ligature.” As such, the NBI autopsy report
lends credence to and bolsters the account of the respondents
that Manuel took his own life. In other words, the NBI autopsy
report, autopsy report prepared by Dr. Ruwanpura and
Investigation Report, taken together, substantially prove that
Manuel’s death was due to his deliberate act of killing himself
by committing suicide. It is of no moment that the NBI Autopsy
Report did not categorically state that suicide or hanging was
the cause of death. The fact remains that the same report found
no evidence of foul play in the death of Manuel. Perforce, the
Court must agree that death by suicide had been sufficiently
proved.

6. LABOR AND SOCIAL LEGISLATION; SEAFARERS; DEATH
BENEFITS; IN KEEPING WITH THE AVOWED POLICY
OF THE STATE TO GIVE MAXIMUM AID AND FULL
PROTECTION TO LABOR, THE CLAUSES IN THE
COLLECTIVE BARGAINING AGREEMENT WHICH
PROVIDE FOR GREATER BENEFITS TO THE
SEAFARER, MUST PREVAIL OVER THE STANDARD
TERMS AND BENEFITS FORMULATED BY THE
PHILIPPINE OVERSEAS EMPLOYMENT ADMINISTRATION
(POEA) INITS STANDARD EMPLOYMENT CONTRACT,
FOR A CONTRACT OF LABOR IS SO IMPRESSED WITH
PUBLIC INTEREST THAT THE MORE BENEFICIAL
CONDITIONS MUST BE ENDEAVORED IN FAVOR OF
THE LABORER; PETITIONER IS ENTITLED TO DEATH
BENEFITS, TRANSPORTATION EXPENSES AND
BURIAL EXPENSES. — Crucial to the determination of
petitioner’s entitlement to death benefits as well as her right to
get reimbursement for transportation and burial expenses she
incurred are Sections 18.1b, 21, 22, and 25 of the CBA. x x X.
The cause of death of the seafarer is immaterial to the
determination of petitioner’s entitlement to the said benefits.
It is clear from the express provision of Section 25.1 of the
CBA that respondents hold themselves liable for death benefits
for the death of the seafarer under their employ for any cause.
Under Annex 4 of the CBA, the same shall be in the amount
of US$89,100.00. Aside from death benefits, respondents also
obligated themselves to pay the transportation expenses for the
repatriation of the body of the deceased, as well as the burial
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expenses. In this case, the petitioner was able to show that the
expenses she incurred for the repatriation of Manuel as well as
his burial amounted to £162,080.00. Sections 21 and 22 of the
CBA did not limit the liability of the respondents to deaths
that are directly attributable to sickness or injury, but rather
widens its coverage to also include seafarers who died or signed
off due to sickness [or] injury. x x X. Respondents cannot also
validly argue that the POEA-SEC takes precedence over the
terms of the CBA, in that, death must be work-related in order
to be compensable. The Court has already settled that, in the
event that the clauses in the CBA provide for greater benefits
to the seafarer, the same must prevail over the standard terms
and benefits formulated by the POEA in its Standard Employment
Contract inasmuch as a contract of labor is so impressed with
public interest that the more beneficial conditions must be
endeavored in favor of the laborer. This is in keeping with the
avowed policy of the State to give maximum aid and full
protection to labor as enshrined in Article XIII of the 1987
Constitution. Thus, the CA ruled correctly when it held that
petitioner is entitled to death benefits, transportation expenses
and burial expenses.

7. ID.; ID.; THE MIGRANT WORKERS AND OVERSEAS

FILIPINO ACT OF 1995, AS AMENDED (REPUBLIC ACT
NO. 10022); THE MANNING AGENCY IS LIABLE FOR
THE PAYMENT OF THE COMPULSORY LIFE
INSURANCE BENEFIT ONLY WHEN THE SEAFARER
DIED OF AN ACCIDENTAL DEATH; PETITIONER IS
NOT ENTITLED TO LIFE INSURANCE BENEFITS. —
Section 23 of R.A. No. 10022 provides for the compulsory
insurance coverage of migrant workers. x x x. Without question,
respondents become liable for the payment of the compulsory
life insurance benefit of US$15,000.00 only when the employee
died of an accidental death. Inasmuch as the Court had already
ruled that Manuel committed suicide, the CA correctly deleted
the award of US$15,000.00 by way of life insurance in favor
of the petitioner. Even assuming that respondents failed to
procure a life insurance coverage for Manuel as mandated by
R.A.No. 10022, such failure does not merit the automatic award
of the aforementioned sum to the petitioner as the same pertains
to the minimum of the life insurance policy coverage to be
paid by the insurance company only to qualified beneficiaries
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and for such causes as specified therein, and is not a penalty
or fine to be paid by the manning agency.

8.1ID.; ID.; PETITIONER IS ENTITILED TO OVERTIME PAY,
UNPAID LEAVE PAY, DAILY ALLOWANCE/SUBSISTENCE
ALLOWANCE AND OWNER’S BONUS. — Articles 6 and
11 of the CBA provide for the guidelines to a seafarer’s
entitlement to overtime pay as well as to leave benefits. x x x.
Under 11.2 of the CBA, aside from leave pay, the seafarer shall
also be entitled to a daily allowance as specified in Annex 4
thereof. x x x. The terms and conditions of Manuel’s employment
contract mentioned above would readily show that respondents
indeed committed to give him guaranteed overtime pay for 103
hours; leave pay of seven days for each completed month in the
sum of US$174.00 per month plus daily allowance/subsistence
allowance of US$18 while on paid leave or a total of US$126.00
per month, as well as owner’s bonus in the amount of $100.00
a month. With respect to the guaranteed overtime pay,
considering that no overtime records were presented by the
respondents, following Article 6.5 of the CBA, the same shall
be pegged at 160 hours per month at the rate of 1.25 of Manuel’s
basic hourly rate. x x x. X X x [R]espondents never denied
that the CBA as well as Manuel’s Employment Contract provided
for these benefits. Their defense is that they are no longer liable
for these benefits since they had already been paid. x x x.
Contrary to the claim of respondents, the evidence they presented
only prove payment of the aforementioned benefits from October
1 to October 8, 2013. The remittance of allotment to Manuel’s
bank account they made on August 6, 2013, September 6, 2013
and October 1, 2013 do not establish payment of the subject
benefits as respondents failed to show what these payments
had been for. If these allotments were for the guaranteed overtime
pay, leave pay plus daily allowance and owner’s bonus,
respondents could have easily presented a similar Wages Account
like the one they presented for the October 1 to 8, 2013 payment
for the subject benefits considering that the Wages Account
form appears to be a standard form issued by the respondents
to its employees whenever they release payments to them. For
these reasons, the CA erred in deleting the awards for overtime
pay, leave pay, daily allowance/subsistence allowance and
owner’s bonus. However, considering that Manuel commenced
working for the respondents on June 25, 2013, and the petitioner
had already received the said benefits for the period covering
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October 1 to October 8, 2013, respondents shall be liable for
overtime pay, leave pay, daily allowance/subsistence allowance
and owner’s bonus for 3 months and 5 days only, instead of
four months.

9.1D.; ID.; MORAL DAMAGES, EXEMPLARY DAMAGES AND

ATTORNEY’S FEES MAY ONLY BE IMPOSED ON A
CONCRETE SHOWING OF BAD FAITH OR MALICE ON
THE PART OF THE EMPLOYER; PETITIONER IS NOT
ENTITLED TO MORAL AND EXEMPLARY DAMAGES,
AND ATTORNEY’S FEES, AS BAD FAITH ON THE PART
OF THE RESPONDENTS WAS NOT ESTABLISHED.—
[S]ince respondents were able to duly prove, and the petitioner
had already received the amount of US$670.03 representing
Manuel’s uncollected salary, the CA correctly deleted the same.
Petitioner is also not entitled to moral damages, exemplary
damages and attorney’s fees as these forms of indemnity may
only be imposed on a concrete showing of bad faith or malice
on the part of the respondents. In this case, the refusal of the
respondents to pay the benefits being claimed by the petitioner,
and the delay in the eventual release of the last salary of Manuel,
did not arise out of bad faith, but brought about by their firm
belief of petitioner’s lack of entitlement thereto and the merits
of their cause. The mere failure of the respondents to furnish
the petitioner with a copy of the CBA does not establish bad
faith. It must be taken into account that the terms of the
employment contract of Manuel had been faithful to the benefits
spelled out in the said CBA, thereby negating petitioner’s claim
that respondents intended to conceal and mislead her into thinking
that no CBA applied to Manuel’s employment. Petitioner also
failed to substantiate her claim that there indeed had been a
police investigation report proving that Manuel had been killed
which respondents suppressed. As with the said police
investigation report, there is also no showing that respondents
did not procure the mandatory life insurance policy for Manuel.
No proof was also shown to support petitioner’s claim that
respondents did not extend any form of assistance in the
repatriation of Manuel or that they berated her when she sought
the assistance of the government for the said repatriation.
Petitioner’s contention that respondents’ decision to bring the
remains of her husband to Sri Lanka, instead of Dammam, Saudi
Arabia had been sudden and tainted with bad faith is belied by
her very own written consent where she agreed that the autopsy
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of the remains of the deceased shall be performed by the
authorities in Sri Lanka. For these reasons, the CA had been
correct in deleting the said awards.

10.ID.; ID.; MONETARY AWARDS SHALL EARN 6% LEGAL
INTEREST PER ANNUM FROM THE FINALITY OF THE
JUDGMENT UNTIL THEIR FULL SATISFACTION. —
Based on the prevailing jurisprudence, the actual base for the
computation of 6% per annum legal interest (the prevailing
legal interest prescribed under Bangko Sentral ng Pilipinas
Monetary Board Circular No. 799, Series of 2013) of the total
monetary awards shall be the amount finally adjudged, that is
from the finality of this judgment until their full satisfaction.
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Ronald B. De Luna for petitioner.
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DECISION
REYES, J. JR., J.:

The Facts and The Case

Before this Court is a Petition for Review on Certiorari'
seeking to annul and set aside the October 13, 2015 Decision?
and the April 12, 2016 Resolution® of the Court of Appeals
(CA) in CA-G.R. SP No. 139455 which modified the February
2,2015 Decision” of the Panel of Voluntary Arbitrators (Panel)
of the National Conciliation and Mediation Board (NCMB) in
VA Case No. AC-73-RCMB-NCR-MVA-094-03-09-2014 by
affirming only the $89,100.00 death benefit, and £162,080.00

"'Rollo, pp. 3-59.

2 Penned by Associate Justice Marlene Gonzales-Sison, with Associate
Justices Ramon A. Cruz and Melchor Quirino C. Sadang, concurring; id. at
67-96.

3 1d. at 97-98.
41d. at 105-151.
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transportation and burial expenses awarded to petitioner Delia
B. Borreta, the widow of Manuel A. Borreta, Jr. (Manuel), and
deleting the awards for insurance proceeds, uncollected salary,
overtime pay, unpaid leave credits, unpaid daily subsistence
allowance, owner’s bonus, moral damages, exemplary damages
and attorney’s fee.

On June 19, 2013, Manuel was employed by respondent Evic
Human Resource Management, Inc. (Evic), for and in behalf
of its foreign principal, respondent Athenian Ship Management,
Inc. (Athenian), as cook on board M/V Sea Lord. Respondent
Ma. Victoria C. Nicolas is the president of Evic.> The terms
and conditions of his employment are as follows:

1. That the seafarer shall be employed on board under the following
terms and conditions:

1.1 Duration of Contract: 7 MONTHS + 1 MONTH UPON
MUTUAL CONSENT OF BOTH PARTIES

1.2 Position: Cook

1.3 Basic Monthly Salary: ALL FIGURES IN USDOLLARS:
746.00

1.4 Hours of Work: HRS/WEEK 40.

1.5 Overtime: /FIXED G.O.T: 554.00 (103 HRS)/OWNER

BONUS: 100.00

1.6 Vacation Leave with Pay: /SUB. ALLOW.: 126.00/LV.
WAGES:174

1.7 Point of Hire: MANILA PHILIPPINES

1.8 Collective Bargaining Agreement, if any:®

On June 25, 2013, Manuel joined the vessel M/V Sealord and
commenced his duties.’

On October 8, 2013, while M/V Sea Lord was cruising along
the waters of Brazil towards Dammam, Kingdom of Saudi Arabia,
Manuel was found lifeless inside the toilet of the vessel’s hospital
cabin. Because of this tragic incident, the vessel changed course

3 1d. at 99.
% CA rollo, p. 349.
71d. at 12.
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and set sail to Galle, Sri Lanka instead, where Manuel’s remains
were unloaded.®

On October 18, 2013, Senior Counsel Murshid Maharoof
(Maharoof) and Junior Counsel Shamir Zavahir (Zavahir)
conducted an investigation on the death of Manuel. In the
Investigation Report on the Death of Manuel Augastine Borreta,
Jr.? (Investigation Report) they prepared, the investigators stated
that the statements of the master, chief officer, crew members,
logged in the vessel log book as well as the details on the medical
assistance record showed that Manuel had not been acting like
his usual self. On October 7, 2013, he failed to report for work
and locked himself in the vessel’s gymnasium and then later
shut himself inside the hospital. When they tried to communicate
with him, Manuel sounded distraught, talked nonsense and
fearful that someone was going to kill him. They could only
talk to him through the ship’s phone. Manuel was offered food
the following day but he refused to partake of the same. When
Manuel stopped communicating with them, the crew decided
to force open the door to the hospital room but found it unlocked
and empty. The crew eventually found Manuel inside the vessel’s
hospital lavatory, with a nylon cord tied around his neck and
hanging on a hook, dead. These facts notwithstanding, the
investigators failed to identify the cause of Manuel’s death.
As such, the Death Certificate that was issued indicated the
cause of death as “Under investigations.”!°

On October 23, 2013, the remains of Manuel was repatriated
to the Philippines.'' Upon the request of the sister of the deceased,
Dr. Roberto Rey C. San Diego, M.D., Medico-Legal Officer
of the National Bureau of Investigation (NBI), autopsied the
remains of Manuel on October 24, 2013." In Autopsy Report
No. N-13-1056 that was subsequently issued, the NBI stated

8 Rollo, pp. 5-6; CA rollo, p. 647.
° CA rollo, pp. 261-306.

101d. at 307.

' Rollo, p. 6.

12 CA rollo, p. 209.
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that the cause of death was “CONSISTENT WITH ASPHY XIA
BY LIGATURE.”?

On December 7, 2013, Dr. Rohan Ruwanpura (Dr.
Ruwanpura), Consultant Judicial Medical Officer at Galle, Sri
Lanka issued a post-mortem report on the post-mortem
examination he conducted on Manuel on October 19, 2013,'4
with the following observations:

A ligature prepared from white twisted nylon rope was present around
the upper neck. It was tied around the neck with a sliding knot [running
noose] positioned over the left mastoid region of back of the head.

Removal of the ligature revealed a parchment like abraded mark,
mostly regular in shape and about 0.5 cm in width. The mark was
deeper and mostly horizontal on right side of the neck, then taking
upwards course on front and back aspect of upper part of the neck
to form united inverted “V” mark over left mastoid region, in relation
to position of the knot."

From the foregoing, Dr. Ruwanpura remarked that “the
circumstantial data and [his] autopsy findings are in keeping
with self suspension.” Thus, pronounced the cause of death to
be asphyxia due to hanging.'

Subsequently, petitioner filed her claim for benefits arising
from the death of Manuel, but the respondents refused to grant
her any. Respondents averred that Manuel’s death was not
compensable because he took his own life.'” This prompted
petitioner to file a Notice to Arbitrate’® on August 7, 2014,
before the NCMB of the Department of Labor and Employment
(DOLE) demanding for payment of the following:

131d. at 350-351.

4 1d. at 315-323.

15 1d. at 317.

161d. at 322.

17 Rollo, p. 108.

18 CA rollo, pp. 311-314.
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1.  Compensation for Loss of Life pursuant to the applicable CBA
in the amount of US$89,100.00;

2.  Death Benefit in the amount of US$50,000.00 and Burial
Expenses in the amount of US$1,000.00 pursuant to the Standard
Terms and Conditions Governing the Employment of Filipino
Seafarers On-Board Ocean-Going Vessels;

3. Mandatory Insurance Benefit of at least US$10,000.00 pursuant
to R.A. 10022;

4.  Moral damages in the amount of [PhP] 2,500,000.00;
5. Exemplary damages in the amount of [PhP] 2,500,000.00;

6.  Attorney’s fees equivalent to ten (10) per cent of the total
monetary award."”

In asking for compensation for loss of life, petitioner averred
that under Article 25 of the Collective Bargaining Agreement
(CBA) which covers Manuel’s employment contract, respondents
unconditionally bound themselves to pay the same in the event
of death of a seafarer through any cause while employed by
them. The Philippine Overseas Employment Administration’s
(POEA’s) Standard Terms and Conditions Governing the
Employment of Filipino Seafarers On-Board Ocean-Going
Vessels, furthermore entitled her to death and burial benefits.
Her claim for insurance benefits was likewise supported by
Republic Act (R.A.) No. 10022.%° The wanton and oppressive
manner by which respondents refused to accord to her the benefits
due her made respondents liable for moral and exemplary
damages, as well as attorney’s fees.?!

91d. at 314.

20 AN ACT AMENDING REPUBLIC ACT NO. 8042, OTHERWISE
KNOWN AS THE MIGRANT WORKERS AND OVERSEAS FILIPINO
ACT OF 1995, AS AMENDED, FURTHER IMPROVING THE STANDARD
OF PROTECTION AND PROMOTION OF THE WELFARE OF MIGRANT
WORKERS, THEIR FAMILIES AND OVERSEAS FILIPINOS IN
DISTRESS, AND FOR OTHER PURPOSES.

2L CA rollo, pp. 312-313.
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Respondents, for their part, insisted that they were not liable
to pay compensation with respect to the death of Manuel since
the POEA’s Standard Employment Contract (POEA-SEC), as
well as the CBA specifically exclude from the payment of benefits
for death that are directly attributable to the seafarer. As proof that
Manuel committed suicide, respondents presented the following
pieces of evidence: (a) Investigation Report on the death of Manuel
conducted by Maharoof and Zavahir on October 18, 2013, on
board M/V Sea Lord which included the individual statements
of Manuel’s co-workers regarding his death;? (b) photocopy of
pictures taken of the room where Manuel hanged himself and
the retrieval of his body from where he was suspended;* (c¢) Cause
of Death Form stating the cause of Manuel’s death was under
investigation;* and (d) Post-Mortem Report issued by Dr.
Ruwanpura stating Manuel’s cause of death as asphyxia due to
hanging.” Inasmuch as Manuel committed suicide, petitioner,
clearly, is not entitled to any benefits arising therefrom. Even if
death by suicide was ruled out, respondents argued that no benefits
can still be granted to the petitioner because she failed to present
proof that Manuel’s death during his employment was due to any
work-related cause as required under the POEA-SEC or the CBA.*

Moreover, respondents posited that the petitioner cannot claim
insurance benefits under R.A. No. 10022 because only death
through natural and accidental causes are covered by the said
law. Since suicide is neither natural nor accidental, the same
is not compensable under R.A. No. 10022.?” Since respondents
are justified in denying petitioner’s claims, there is also no
cogent reason to award moral damages, exemplary damages
and attorney’s fees in her favor.?®

22 1d. at 261-301.
2 1d. at 302-306.
24 1d. at 307.

25 1d. at 315-322.
26 1d. at 239-249.
27 1d. at 249-252.
28 1d. at 253-256.
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On February 2, 2015, the Panel rendered a Decision® in favor
of the petitioner. The individual accounts of Manuel’s co-workers
of his bizarre attitude failed to convince the Panel that Manuel
took his own life. It also found unworthy of belief the reports
of the various investigators given that the same were prepared
10 days after Manuel’s death. The Panel likewise made much
of the NBI Autopsy Report which made no mention of the word
“hanging” or “suicide,” but only concluded the cause of death
as “consistent with asphyxia by ligature.” Thus, the Panel ruled
that petitioner’s narration of her warm and happy telephone
conversations with Manuel where the latter shared his dreams
for her and his siblings contradicted respondents’ claim of
suicide.’® Since there is no substantial evidence to warrant a
finding of suicide, the Panel held that petitioner was entitled
to death benefits under the CBA.*' Even assuming that it had
been duly proved that Manuel took his own life, petitioner would
still be entitled to death benefits considering that Manuel died
while in respondents’ employ and because the CBA makes them
liable therefor, regardless of the cause of death. In addition to
death benefits, Section 25.1 of the CBA makes respondents’
liable to the petitioner for transportation and burial expenses.*
As for the insurance benefits, the Panel held that petitioner
must be granted the same since suicide had not been established.*
The Panel also awarded to the petitioner uncollected salaries
due to Manuel given that the respondents’ did not deny the
same. [t also found that substantial evidence had been presented
showing Manuel’s entitlement to guaranteed overtime pay,
unpaid leave pay, unpaid daily allowance and owner’s bonus.
Hence, awarded the same to the petitioner.** The Panel disposed
in this wise:

29 Supra note 4.

30 Rollo, pp. 130-131.
311d. at 133-135.

32 1d. at 131, 136.

3 1d. at 133, 135.

3 1d. at 135-136.
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WHEREFORE, all the foregoing premises being duly considered,
in the light of the facts as borne by the evidence on record, as well
as based on the law and jurisprudence, [judgment] is hereby rendered
as follows:

First, Death Benefits are hereby granted in the Philippine currency
equivalent to US $89,100.00 in accordance with the CBA covering
the late [Manuel] A. [Borreta], Jr.

Second, the proceeds of the AWWA, RA 10022-mandated insurance
in the Philippine currency equivalent of US $15,000.00

Third, the following are likewise awarded:

a.  US $670.03 representing Borreta Jr.’s uncollected salary;
(if there is proof by original receipt of payment, this should
be deleted)

b.  Reimbursement of the [total] burial and transport expenses
in the amount of [P]162,080.00

c.  [Guaranteed] overtime pay for four (4) months in the
amount of US $3,730.00

d.  Unpaid leave credit/pay in the amount of US $696.00
e.  Unpaid duly subsistence allowance US $504.00
f.  Owner’s Bonus in the amount of US $400.00

All awards in dollars shall be delivered in Philippine Currency
equivalent at current rate of exchange at the time [this] decision is
promulgated.

Fourth, Moral damages in the amount of [PhP] 1.5 Million are also
awarded in their Philippine currency equivalent.

Fifth, Exemplary damages in the amount of [PhP] 1.5 Million are
likewise granted in [their] Philippine currency equivalent.

Sixth[,] Attorney’s fees in the amount of 10% of all the monetary
awards, as follows:

a. Peso Award:
i. Award: [PhP] 3,162,080.00
ii. Attorney’s fees [PhP] 316,208.00

b. U.S. Dollar Awards:
i. Total Awards: $ 109,4030
ii. Attorney’s fees: $§ 10,943
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Seventh, [r]espondents are directed to pay interest from the death of
M.A. Borreta Jr., on 08 Oct 2013 up to finality of this DECISION,
and 12% interest from finality of this DECISION up to [the] full
satisfaction of judgment.

Eight[,] all the respondents are jointly and severally liable to satisfy
the judgment, in accordance with law.

Parties are hereby reminded that in their SUBMISSION
AGREEMENT dated 18 September 2014, they have obligated
themselves, “inter alia”, “TO ABIDE BY AND COMPLY WITH
THE DECISION OF THE ARBITRATORS ON THE ISSUES AND
CONSIDER SAID DECISION AS FINAL AND BINDING UPON
THE PARTIES HEREIN.”

The spirit of the law governing voluntary arbitration is to effect
a voluntary implementation of the decision rendered by the arbitrators,
who, after all, were selected by the parties themselves. This is precisely
what makes voluntary arbitration different from compulsory arbitration.
Let then the parties herein remain faithful to that intent.

Let the parties be true to their commitment. And let the difference
of this mode of dispute settlement be upheld as distinguished from
the other modes, in the higher interest of substantive justice, as
enshrined in the Philippine Constitution.

SO ORDERED.?*

Respondents moved for reconsideration but the Panel denied
it in a Resolution?® dated January 23, 2015.%” Aside from denying
the motion for lack of merit, the Panel also ruled that the same
was filed out of time. Considering that respondents received
the February 2, 2015 Decision on February 5, 2015, the motion
should have been filed on February 15, 2015, the last day for
the filing of the same even if the 10" day fell on a Sunday.
Since respondents filed their motion for reconsideration the

35 1d. at 148-150.
36 1d. at 152-163.

371t appears that the Panel’s Resolution should have been dated February
23, 2015, instead of January 23, 2015, considering that respondents filed
their motion for reconsideration of the Panel’s Decision on February 16,
2015.
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following day, the filing thereof was already a day late, rendering
the Panel’s assailed Decision final and executory.

On April 23, 2015, petitioner moved for the resolution of
her motion for execution of the Decision of the Panel.?®

On March 3, 2015, respondents filed a Manifestation with
Opposition to Complainant’s Motion for Execution
(Manifestation with Opposition).** Records disclosed that the
Panel had not acted on the same.

Aggrieved, respondents filed on March 12, 2015 a Petition
for Review (with Urgent Prayer for the Issuance of Temporary
Restraining Order and/or Writ of Preliminary Injunction) before
the CA.%

Subsequently, or sometime in May 2015, respondents filed
with the Panel a pleading entitled Reiterative Motion to Set
Case for Clarificatory Conference (Reiterative Motion).*

On appeal, the CA recognized the suppletory application of
the Rules of Court and prevailing jurisprudence in the
computation of periods in the filing of pleadings in court. Since
the last day of the 10-day period to appeal fell on a Sunday,
the CA held that the respondents timely filed their motion for
reconsideration the next working day, or on February 16, 2015.
It also held that respondents did not engage in forum shopping
when they filed their Manifestation with Opposition as the same
was just a response to petitioner’s motion for execution, and
not a second motion for reconsideration. In the same vein,
respondents’ Reiterative Motion only addressed petitioner’s
motion to resolve her motion for execution.

Contrary to the ruling of the Panel, the CA found that
respondents have successfully proved by substantial evidence

38 CA rollo, p. 626.
3 1d. at 210-224.

40 1d. at 3-74.

41 1d. at 626, 633-637.
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that Manuel killed himself on October 8, 2013. Such
notwithstanding, respondents remain liable under the parties’
CBA for death benefits, particularly Section 25.1 thereof. Since
the same provision provides that the employer will shoulder
the costs for the transportation and burial of Manuel’s body in
the Philippines, the CA ordered the respondents to, reimburse
petitioner the transportation and burial expenses she incurred.

As for the other awards, the CA held that petitioner was not
entitled to the same. It held that life insurance may only be
awarded in case of accidental death. Since death by suicide
cannot in any way be ruled as accidental, petitioner was not
entitled to claim the life insurance benefit under R.A. No. 10022.
The CA deleted the awards for unpaid salary, guaranteed overtime
pay, leave pay, daily allowance/subsistence allowance and
owner’s bonus in light of the evidence presented by the
respondents that the same had already been paid to, and received
by the petitioner.*

The CA also ruled that petitioner was not entitled to moral
and exemplary damages, and attorney’s fees, and thus deleted
the same.®® The CA disposed in this wise:

WHEREFORE, premises considered, the APPEAL is PARTLY
GRANTED. The assailed Decision dated 2 February 2015 is hereby
MODIFIED, to the extent that the awards for insurance proceeds,
amounting to US$15,000[,] uncollected salary amounting to
US$670.03, overtime pay amounting to US$3730.00, unpaid leave
credits/pay in the amount of US$696.00, unpaid daily subsistence
allowance in the amount for US$504.00, [owners’ bonus in the amount
of] US$400.00 are all DELETED.

The awards for moral and exemplary damages and attorney’s fees,
for lack of factual and legal basis, are likewise DELETED.

[Respondents] REMAIN LIABLE to pay US$89,100.00 for death
benefits and [PhP] 162,080.00 for transportation and burial expenses
as provided by their CBA with their seafarers. As ruled above, these

42 1d. at 168-176.
4 Rollo, pp. 67-94.
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are subject to an interest of 6% per annum reckoned from the date
of filing of the Notice to Arbitrate on 7 August 2014 until the finality
of this Decision. Thereafter, the interest of 6% per annum shall be
imposed on these amounts until fully paid.

SO ORDERED.*

Aggrieved, the petitioner moved for reconsideration, but the
CA denied it in a Resolution*® dated April 12, 2016.

Not accepting defeat, petitioner is now before the Court via
the present petition.

The Issues Presented

Petitioner raises the following issues for the Court’s
consideration:

L.

THE HONORABLE COURT OF APPEALS GRAVELY ERRED
UNDER THE CONSTITUTION, THE LAW AND ESTABLISHED
JURISPRUDENCE WHEN IT DID NOT DISMISS THE PETITION
FOR REVIEW FILED BEFORE IT BY HEREIN RESPONDENTS
FOR LACK OF APPEL[L]ATE JURISDICTION OVER THE SAME.

II.

THE HONORABLE COURT OF APPEALS GRAVELY ERRED
UNDER THE RULES AND PREVAILING JURISPRUDENCE
WHEN IT DID NOT ALSO DISMISS THE PETITION FOR REVIEW
FILED BEFORE IT BY HEREIN RESPONDENTS FOR THEIR
WILLFUL AND DELIBERATE ACTS OF FORUM SHOPPING.

I1I.

THE HONORABLE COURT OF APPEALS GRAVELY ERRED
UNDER THE LAW AND THE RULES WHEN IT DID NOT
DISMISS RESPONDENTS’ PETITION FOR REVIEW ON THE
ADDITIONAL GROUND THAT RESPONDENT’S MOTION FOR
THE RECONSIDERATION OF THE VA PANEL’S DECISION OF
02 FEBRUARY 2015 WAS NOT DULY FILED.

44 1d. at 95.

45 Supra note 3.
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Iv.

THE HONORABLE COURT OF APPEALS GRAVELY ERRED
UNDER THE RULES AND COMMITTED GRAVE ABUSE OF
DISCRETION WHEN IT DISREGARDED THE WELL-
ENTRENCHED RULE THAT FACTUAL FINDINGS OF QUASI-
JUDICIAL BODIES ARE ACCORDED NOT ONLY GREAT
RESPECT BUT EVEN FINALITY.

A.

THE HONORABLE COURT OF APPEALS GRAVELY
ERRED AND COMMITTED GRAVE ABUSE OF
DISCRETION WHEN IT REVERSED THE FINDING OF THE
VA PANEL A QUO THAT NO ADEQUATE EVIDENCE
EXITS THAT SEAFARER BORRETA, JR. COMMITTED
SUICIDE.

THE HONORABLE COURT OF APPEALS GRAVELY
ERRED UNDER THE LAW AND COMMITTED GRAVE
ABUSE OF DISCRETION WHEN IT REVERSED THE
FINDING OF THE VA PANEL A QUO HOLDING
RESPONDENTS LIABLE TO PAY INSURANCE BENEFITIS]
UNDER R.A. 10022.

THE HONORABLE COURT OF APPEALS GRAVELY
ERRED AND COMMITTED GRAVE ABUSE OF
DISCRETION WHEN IT REVERSED THE RULING OF THE
VA PANEL A QUO HOLDING RESPONDENTS LIABLE FOR
CBA MANDATED OVERTIME PAY, LEAVE PAY,
SUBSISTENCE ALLOWANCE AND OWNER’S BONUS.

THE HONORABLE COURT OF APPEALS GRAVELY
ERRED UNDER THE LAW AND JURISPRUDENCE AND
COMMITTED GRAVE ABUSE OF DISCRETION WHEN IT
REVERSED THE VA PANEL’S AWARD OF MORAL AND
EXEMPLARY DAMAGES AND ATTORNEY’S FEES.*

The Arguments of the Parties

Petitioner contends that the CA should not have entertained
the appeal for being filed out of time. She points out that since
respondents have only 10 days from receipt on February 26,
2015 of the Panel’s January 23, 2015 Resolution, they should

46 1d. at 12-13.
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have filed their appeal on March 8, 2015. The 15-day period
to appeal under Rule 43 of the Rules of Court is not applicable
to voluntary arbitration cases under the Labor Code. Since
respondents’ appeal was filed only on March 12, 2015, the same
was filed four days late, rendering the assailed Decision and
Resolution of the Panel final and executory; hence, not
appealable. Perforce, the CA should have dismissed the appeal
outright.¥’

Moreover, the appeal should have been dismissed at once
for respondents’ failure to move for the reconsideration of the
Panel’s Decision. Petitioner explains that respondents motion
for reconsideration before the Panel had not been duly filed
inasmuch as their motion was not filed within 10 days from
their receipt of the Panel’s Decision, and the same was not
filed directly with the Panel. It is of no moment that the 10™
day within which respondents have to file their motion falls on
a Sunday. The rule which states that when the last day to file
a pleading falls on a Saturday, Sunday or Holiday, the same
may be filed on the next business day finds no application in
this case considering that the Voluntary Arbitrators that
comprised the Panel were private individuals, and there is no
law or rule that prohibits them from holding office on a Saturday,
Sunday or holiday. Since respondents’ motion for reconsideration
was not filed in accordance with the mandatory law and rules
governing voluntary arbitration proceedings, the CA should
have dismissed their appeal straightway.*®

Petitioner disagrees with the CA that respondents did not
engage in forum shopping. Contrary to the view of the CA, the
Manifestation with Opposition was not filed to oppose the motion
for execution she filed, but was in reality a second motion for
reconsideration as it sought the reversal and setting aside of
the Panel’s Decision despite the denial of respondents’ earlier
motion for reconsideration. Without waiting for the resolution
of the said Manifestation with Opposition, respondents filed

471d. at 12-19.
48 1d. at 27-29.
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with the CA their appeal, which also sought for the reversal
and setting aside of the very same February 2, 2015 Decision
of the Panel. Their contumacious acts, however, did not end
there. After filing their appeal with the CA and failing to obtain
the Temporary Restraining Order (TRO) or injunctive writ they
prayed for, they filed their Reiterative Motion before the Panel,
which in substance was just another second motion for
reconsideration. Respondents did not inform the CA about it
and even lied in their Compliance*” when they stated that, “to
the best of their knowledge, NO other cases and/or proceedings
involving the same parties and issues are pending before the
Honorable Court or other courts.” All the actions actively and
simultaneously pursued by the respondents before the Panel
and the CA involved the same and related issues and are all
aimed at obtaining the same relief — the reversal of the Decision
of the Panel in two fora. Such is clearly a case of forum shopping
warranting the outright dismissal of respondents’ appeal before
the CA.>°

On the merits, petitioner asseverates that the factual findings
of the Panel should have been respected by the CA because the
same were in accord with the law and evidence on record. She
staunchly maintains that there was nothing on record which
showed that Manuel committed suicide. Like the Panel, petitioner
avers that the statements of the crew members about the actuations
of Manuel do not lead to a logical conclusion that he took his
own life for being hazy, equivocal, and non-committal. The
reports (Investigation Report;’! Master’s Report>?) relative to
the said incident were also not worthy of belief because they
lack spontaneity as they were prepared 10 days after the incident.
Even the Cause of Death Form issued by the Sri Lankan
authorities failed to conclude Manuel’s death as suicide, as in
fact it only stated the cause thereof to be under investigation.

Y 1d. at 416-417.
S0 1d. at 19-27.

5! Supra note 9.

32 CA rollo, p. 271.
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The subsequent December 7, 2013 Post-Mortem Report released
by Dr. Ruwanpura finding the cause of death as “asphyxia due
to hanging” was also suspected for being issued some two months
after the incident. It could not even be verified whether the
said Post-Mortem Report had been properly translated. The
statements of the crew members, Investigative Report, Master’s
Report and the December 7, 2013 Post-Mortem Report actually
lacked probative value for being mere photocopies. No police
investigation report conducted by the harbor authorities of Galle,
Sri Lanka was presented. The NBI Autopsy Report made no
mention of the words “hanging” or “suicide,” but merely labelled
the cause of Manuel’s death as “consistent with asphyxia by
ligature.” The findings that Manuel did not sustain any injuries
are not supported by the evidence on record as the NBI Autopsy
Report™ showed otherwise. In fact, said findings appear to be
more consistent with strangulation, a clear indication of foul
play. Viz.:

EXTERNAL INJURIES:

Head and Neck: Ligature mark, antero-lateral aspect, contused
and abraded, 48.0 cm. long. The right extremity is directed involving
upwards and backwards, towards the right auricural area and ending
atapoint 15.0 cm. behind and 4.0 cm. below the right external auditory
meatus. Widest area of 1.0 cm. and narrowest at 0.4 cm.

X

Upper Extremities:
Contusion:

1.) 5.0 x 1.0 cm., dorsal aspect on the lateral side of the right
thumb and index finger.

X X X

Lower Extremities:
Contusion:

1.) 10.0x 5.0 cm., antero-medial aspect on the middle 3™ of the
right leg.

Since respondents fail to prove their claim of suicide, they
are liable not only for death benefits, transportation expenses

3 1d. at 350-351.
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and burial expenses, but they must also pay the insurance benefits
pursuant to R.A. No. 10022. Anent her claims for other monetary
benefits, petitioner maintains that respondents must be made
to pay the CBA mandated guaranteed overtime pay, leave pay,
daily allowance/subsistence allowance and owner’s bonus for
their failure to present competent and credible evidence showing
payment of the same to Manuel. She claims that the US$670.03
paid to Manuel only covers the period from October 1, 2013
to October 8, 2013, leaving the mandated benefits of Manuel
from June 2013, the start of his employment, up to the whole
month of September 2013, unpaid. While the respondents
presented documents showing payment of Manuel’s wages for
the months prior to October 2013, the same did not reflect that
the same were in fact payments for Manuel’s guaranteed overtime
pay, leave pay, daily allowance/subsistence allowance and
owner’s bonus for June 2013, until the end of September 2013.

Petitioner insists that respondents’ bad faith had been duly
established by the following circumstances — (a) concealment
and refusal to furnish the petitioner with a copy of the CBA in
order to mislead Manuel and his widow, petitioner herein, into
thinking that no CBA applied to the former; (b) suppression of
Police Investigation Report which could have shown that Manuel
had been killed; (c) failure to procure the mandatory life insurance
policy for Manuel and refusal to pay the life insurance benefit
thereunder; (d) refusal to provide any form of assistance to
Manuel’s next of kin when his remains were repatriated; (e)
withholding of Manuel’s last earned salary unless a quitclaim
is signed by the petitioner freeing respondents from liability
arising out of her husband’s death; (f) eventual release of the
said last earned salary only after five long months from the
death of Manuel; (g) berating petitioner for seeking the
Government’s help in the repatriation of Manuel; and (h) the
sudden decision to bring Manuel’s remains to Galle, Sri Lanka
despite the fact that the ship’s destination is Dammam, Kingdom
of Saudi Arabia — all justify the award in her favor of moral
and exemplary damages. Furthermore, their unjustified refusal
to grant her legitimate claims compelled her to litigate, therefore,
entitles her to attorney’s fees.
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Respondents, for their part, averred that the petitioner should
stop her insatiable quest for financial gain as the CA only removed
the highly questionable benefits she had been awarded by the
Panel but retained the US$89,100.00 death benefits and
P162,080.00 transportation and burial expenses awarded in her
favor, and which amounts they no longer contest.**

Contrary to petitioner’s supposition on forum shopping,
respondents contend that their recourse had been valid and legally
justifiable. There is nothing in their Manifestation with
Opposition that would even suggest that the same was a second
motion for reconsideration. Respondents explain that their
“Manifestation” merely expressed their displeasure with the
violation of their right to due process, while their “Opposition”
conveyed their disapproval to petitioner’s motion for the
execution of the assailed Decision rendered by the Panel. It is
inconsequential that respondents also pray for the reversal of
the decision of the Panel in the said pleading. It must be taken
into account that the petitioner moved for the execution of the
Panel’s Decision on the very same day the Panel denied
respondents’ Motion for Reconsideration with Urgent Motion
for Clarificatory Conference.*® It is precisely for that reason
why they filed a “Manifestation” with an “Opposition.”
Respondents add that it is very unlikely that conflicting decisions
will arise given that what was pending before the NCMB is
petitioner’s motion for execution and not any of respondents’
motion.>

Respondents assert that they timely moved for the
reconsideration of the Panel’s Decision. Contrary to the
contention of the petitioner, the Panel is bound by the provisions
of the Civil Code and the Rules of Court pertaining to the
computation of the period within which an act must be performed.
Following Section 1, Rule 22 of the Rules of Court, their motion
was timely filed the next working day, since the last day of the

3 Rollo, pp. 447-449.
55 CA rollo, pp. 146-199.
%6 Rollo, pp. 449-451.
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filing of the same falls on a Sunday. There is also no rhyme or
reason for petitioner’s insistence that the motion must be filed
directly with any Panel member inasmuch as all proceedings
were conducted through the facilities of the NCMB. They
likewise maintain that Philippine Electric Corporation v. Court
of Appeals®” which provides for a 10-day period to appeal before
the CA from receipt of the Decision of the Panel that was cited
by the petitioner does not apply in this case in light of the
pronouncement of the Supreme Court En Banc in a number of
cases declaring the appeal period to be 15 days.™

While respondents claim that petitioner is not entitled to death
benefits, transportation and burial expenses, they asseverate
that the benefits awarded by the CA to the petitioner should no
longer be disturbed as the same represent the most judicious
and fair interpretation of the law and contracts under the
circumstances.®

The Ruling of the Court

Respondents’ appeal before the
CA had been duly filed
pursuant to Rule 43 of the
Rules of Court

Petitioner avers that since respondents filed their appeal with
the CA 14 days from their receipt of a copy of the Decision of
the Panel, the same was filed out of time considering that
pursuant to Article 276 of the Labor Code, the appeal must be
brought within 10 days. Article 276, formerly Article 262-A,
of the Labor Code provides:

ART. 276. Procedures. The Voluntary Arbitrator or panel of
Voluntary Arbitrators shall have the power to hold hearings, receive
evidences and take whatever action is necessary to resolve the issue
or issues subject of the dispute, including efforts to effect a voluntary
settlement between parties.

57 See id. at 15; 749 Phil. 686, 709 (2014): see id. at 15.
8 Rollo, pp. 451-458.
39 1d. at 448, 459-460.
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All parties to the dispute shall be entitled to attend the arbitration
proceedings. The attendance of any third party or the exclusion of
any witness from the proceedings shall be determined by the Voluntary
Arbitrator or panel of Voluntary Arbitrators. Hearings may be
adjourned for cause or upon agreement by the parties.

Unless the parties agree otherwise, it shall be mandatory for the
Voluntary Arbitrator or panel of Voluntary Arbitrators to render an
award or decision within twenty (20) calendar days from the date of
submission of the dispute to voluntary arbitration.

The award or decision of the Voluntary Arbitrator or panel of
Voluntary Arbitrators shall contain the facts and the law on which
it is based. It shall be final and executory after ten (10) calendar
days from receipt of the copy of the award or decision by the parties.

Upon motion of any interested party, the Voluntary Arbitrator or
panel of Voluntary Arbitrators or the Labor Arbiter in the region
where the movant resides, in case of the absence or incapacity of the
Voluntary Arbitrator or panel of Voluntary Arbitrators, for any reason,
may issue a writ of execution requiring either the sheriff of the
Commission or regular courts or any public official whom the parties
may designate in the submission agreement to execute the final
decision, order or award.

In not a few instances, the Court has variably applied the
10-day period provided in Article 276 of the Labor Code and
the 15-day period in Section 4, Rule 43 of the Rules of Court
in determining the proper period of appeal from a decision or
award rendered by a Voluntary Arbitrator or a Panel thereof to
the CA.

In 2004, the Court in Sevilla Trading Company v. Semana;®
Manila Midtown Hotel v. Borromeo;®" and Nippon Paint
Employees Union-Olalia v. Court of Appeals® ruled that the
decision of the Voluntary Arbitrator becomes final and executory
after the lapse of the 15-day reglementary period within which
to file a petition for review under Rule 43. In 2005, the Court

60472 Phil. 220 (2004).
61482 Phil. 137 (2004).
62 485 Phil. 675 (2004).
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made reference for the first time to the 10-day period for the
filing of a petition for review from decisions or awards of
Voluntary Arbitrators in Coca-Cola Bottlers Philippines, Inc.,
Sales Force Union-PTGWO-Balais v. Coca-Cola Bottlers
Philippines, Inc.®® This 10-day period was then applied in the
same year in Philex Gold Philippines, Inc. v. Philex Bulawan
Supervisors Union® in declaring the appeal to have been timely
filed. The 15-day reglementary period to appeal under Rule 43
was reiterated in 2007 in Leyte IV Electric Cooperative, Inc. v.
LEYECO IV Employees Union-ALU:;% in 2008 in AMA Computer
College-Santiago City, Inc. v. Nacino;* and Mora v. Avesco
Marketing Corporation;*” in 2009 in Samahan ng mga
Manggagawa sa Hyatt-Nuwhrain-APL v. Voluntary Arbitrator
Bacungan;®® in 2010 in Saint Luis University, Inc. v.
Cobarrubias,” in 2011 in Samahan Ng Mga Manggagawa sa
Hyatt v. Hon. Voluntary Arbitrator Magsalin;’ and in 2013 in
Royal Plant Workers Union v. Coca-Cola Bottlers Philippines,
Inc.-Cebu Plant.”! However, in the 2014 case of Philippine
Electric Corporation (PHILEC) v. Court of Appeals;™ 2015
case of Baronda v. Court of Appeals;” and 2017 case of NYK-
FIL Ship Management, Incorporated v. Dabu,” the Court applied
the 10-day appeal period.”

3502 Phil. 748 (2005).
505 Phil. 224 (2005).
65 562 Phil. 743 (2007).
6 568 Phil. 465 (2008).
7591 Phil. 827 (2008).
% 601 Phil. 365 (2009).
9 640 Phil. 682 (2010).
70665 Phil. 584 (2011).
1709 Phil. 350 (2013).
72749 Phil. 686 (2014).
3771 Phil. 56 (2015).
7 G.R. No. 225142, September 13, 2017, 839 SCRA 601.

5 Guagua National Colleges v. Court of Appeals, G.R. No. 188492,
August 28, 2018.
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The period to be followed in appealing decisions or awards
of Voluntary Arbitrators or Panel of Arbitrators had been settled
once and for all by the Court sitting en banc in Guagua National
Colleges v. Court of Appeals.’ In this case, the Court ruled
that the 10-day period stated in Article 276 of the Labor Code
should be understood as the period within which the party
adversely affected by the ruling of the Voluntary Arbitrator or
the Panel may file a motion for reconsideration.”” This is in
line with the pronouncement in Teng v. Pahagac’™ where the
Court had clarified that the 10-day period set in Article 276 of
the Labor Code gave the aggrieved parties the opportunity to
file their motion for reconsideration, in keeping with the principle
of exhaustion of administrative remedies. Viz.:

In the exercise of its power to promulgate implementing rules
and regulations, an implementing agency, such as the Department
of Labor, is restricted from going beyond the terms of the law it
seeks to implement; it should neither modify nor improve the law.
The agency formulating the rules and guidelines cannot exceed the
statutory authority granted to it by the legislature.

By allowing a 10-day period, the obvious intent of Congress in
amending Article 263 to Article 262-A is to provide an opportunity
for the party adversely affected by the VA’s decision to seek recourse
via a motion for reconsideration or a petition for review under Rule
43 of the Rules of Court filed with the CA. Indeed, a motion for
reconsideration is the more appropriate remedy in line with the doctrine
of exhaustion of administrative remedies. For this reason, an appeal
from administrative agencies to the CA via Rule 43 of the Rules of
Court requires exhaustion of available remedies as a condition
precedent to a petition under that Rule.

The requirement that administrative remedies be exhausted is based
on the doctrine that in providing for a remedy before an administrative
agency, every opportunity must be given to the agency to resolve
the matter and to exhaust all opportunities for a resolution under the

6 1d.
7 1d.
8 649 Phil. 460 (2010).
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given remedy before bringing an action in, or resorting to, the courts
of justice. Where Congress has not clearly required exhaustion, sound
judicial discretion governs, guided by Congressional intent.

By disallowing reconsideration of the VA’s decision, Section 7,
Rule XIX of DO 40-03 and Section 7 of the 2005 Procedural Guidelines
went directly against the legislative intent behind Article 262-A of
the Labor Code. These rules deny the VA the chance to correct himself
and compel the courts of justice to prematurely intervene with the
action of an administrative agency entrusted with the adjudication
of controversies coming under its special knowledge, training and
specific field of expertise. In this era of clogged court dockets, the
need for specialized administrative agencies with the special
knowledge, experience and capability to hear and determine promptly
disputes on technical matters or intricate questions of facts, subject
to judicial review, is indispensable. In Industrial Enterprises, Inc. v
Court of Appeals, we ruled that relief must first be obtained in an
administrative proceeding before a remedy will be supplied by the
courts even though the matter is within the proper jurisdiction of a
court.” (Citation omitted)

The Court further clarified in Guagua that once the motion
for reconsideration interposed had been resolved, the aggrieved
party may now opt to appeal to the CA by way of a petition for
review under Rule 43 of the Rules of Court. Pursuant to Section
4 of the said Rule, the aggrieved party has 15 days to file the
same.®

There is no dispute that respondents received on February
26, 2015, a copy of the January 23, 2015 Resolution of the
Panel which denied their motion for reconsideration, and filed
their appeal to the CA on March 12, 2015. Given that their
appeal had been filed 14 days from their receipt of the assailed
Resolution of the Panel, respondents’ appeal had clearly been
filed within the reglementary period provided in Rule 43.

But petitioner contends that there is no motion for
reconsideration which could have been considered as duly filed

7 Supra note 75.
80 1d.
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in this case that may be appealed to the CA as provided in
Section 4,8 Rule 43 of the Rules of Court since respondents’
motion for reconsideration had not been filed directly with the
Panel in violation of Section 2, Rule III of the Revised Procedural
Guidelines in the Conduct of Voluntary Arbitration Proceedings
(VA Procedural Guidelines) which provides:

SEC. 2. Where to file Pleadings. — All pleadings relative to the
voluntary arbitration case shall be filed directly with the chosen
voluntary arbitrator at his designated business or professional office
copy furnished the Regional Branch of the board having jurisdiction
over the workplace of the complainant.

For the petitioner, in order for the filing of the motion for
reconsideration to be proper, it must be filed at the Voluntary
Arbitrators’ private addresses or offices.®” It is also for this
reason why the petitioner posits that Section 1 of Rule 22 of
the Rules of Court does not apply here because “there is no
rule or requirement that the offices of Voluntary Arbitrators
should be closed on Saturdays, Sundays and Holidays.”*

By no stretch of the imagination can Section 2, Rule III of
the VA Procedural Guidelines can be given a meaning as that
advanced by the petitioner. Nothing is better settled than that
courts are not to give words a meaning which would lead to

81 SEC. 4. Period to appeal. — The appeal shall be taken within fifteen
(15) days from notice of the award, judgment, final order or resolution, or
from the date of its last publication, if publication is required by law for its
effectivity, or of the denial of petitioner’s motion for new trial or
reconsideration duly filed in accordance with the governing law of the
court or agency a quo. x x x (Emphasis supplied)

82 Rollo, pp. 28-29.

8 SEC. 1. How to compute time. — In computing any period of time
prescribed or allowed by these Rules, or by order of the court, or by any
applicable statute, the day of the act or event from which the designated
period of time begins to run is to be excluded and the date of performance
included. If the last day of the period, as thus computed, falls on a Saturday,
a Sunday, or a legal holiday in the place where the court sits, the time shall
not run until the next working day.

8 Rollo, p. 28.



VOL. 870, FEBRUARY 3, 2020 75

Borreta vs. Evic Human Resource Mgm't., Inc., et al.

absurd or unreasonable consequence.® A voluntary arbitrator
by the nature of his or her functions acts in a quasi-judicial
capacity.’ Even assuming that the Voluntary Arbitrator or
the Panel may not strictly be considered as a quasi-judicial
agency, still both the Voluntary Arbitrator and the Panel
are comprehended within the concept of a quasi-judicial
instrumentality.’” An “instrumentality” is anything used as a
means or agency. Thus, the terms governmental “agency” or
“instrumentality” are synonymous in the sense that either of
them is a means by which a government acts, or by which a
certain government act or function is performed.®

Since the Panel performs a state function pursuant to a
governmental power delegated to them under the Labor Code
provisions,* it therefore stands to reason that as a governmental
instrumentality, the Panel holds office at the NCMB Office
and the motion for reconsideration respondents filed thereat
had been proper.” There is no reason to rule otherwise. The
motion was received by the Panel, as in fact it immediately
convened upon receipt thereof and acted on the same. While
respondents’ motion for reconsideration was denied, the denial
was not premised on the failure to directly file the motion with
the Panel as the term is understood by the petitioner, but because
the Panel found the motion to be lacking in merit and filed a
day late.”!

85 Microsoft Corporation v. Manansala, 772 Phil. 14, 22 (2015), citing
Automotive Parts & Equipment Company, Inc. v. Lingad, 140 Phil. 580,
587 (1969).

8 Oceanic Bic Division (FFW) v. Romero, 215 Phil. 340, 349 (1984).

87 Luzon Development Bank v. Association of Luzon Development Bank
Employees, 319 Phil. 262, 270 (1995).

88 Alcantara, Jr. v. Court of Appeals, 435 Phil. 395, 404 (2002), citing
Luzon Development Bank v. Association of Luzon Development Bank
Employees, 319 Phil. 262, 270 (1995).

8 1d.
% CA rollo, p. 146.
L Rollo, p. 162.
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However, as ruled correctly by the CA, respondents motion
for reconsideration of the Panel’s Decision had been timely
filed. Section 3 of the VA Procedural Guidelines which
provides:

SEC. 3. Directory and Suppletory Application of the Guidelines
and Rules of the Court. — The rules governing the proceedings before
a voluntary arbitrator shall be the subject of agreement among the
parties to a labor dispute and their chosen arbitrator. In the absence
of agreement on any or various aspects of the voluntary arbitration
proceedings, the pertinent provisions of these Guidelines and the
Revised Rules of Court shall apply by analogy or in a directory and
suppletory character and effect.”

clearly recognizes that the Rules of Court shall apply suppletorily
or by analogy to arbitration proceedings. As such, Section 1,
Rule 22 of the Rules of Court had been properly appreciated
in determining the timeliness of the filing of respondents’ motion
for reconsideration. The said section provides:

SEC. 1. How to compute time. — In computing any period of time
prescribed or allowed by these Rules, or by order of the court, or by
any applicable statute, the day of the act or event from which the
designated period of time begins to run is to be excluded and the
date of performance included. If the last day of the period, as thus
computed, falls on a Saturday, a Sunday, or a legal holiday in the place
where the court sits, the time shall not run until the next working day.

In this case, respondents have 10 days from February 5,
2015, the day they received a copy of the Panel’s Decision,
within which to file their motion for reconsideration. However,
given that February 15, 2015, falls on a Sunday, respondents
have until the next business day, pursuant to Section 1, Rule 22
of the Rules of Court, to file their motion for reconsideration.
Hence, when respondents filed their motion on February 16,
2015, the same had been filed within the reglementary period.

Respondents are not guilty of
forum shopping

%2 1d. at 78.
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Petitioner insists that respondents resorted to forum shopping
when they filed before the Panel a Manifestation with Opposition
after their motion for reconsideration was denied, and another
motion entitled Reiterative Motion after they had already filed
their petition for review with the CA and before the Panel can
rule on its Manifestation with Opposition, as they actively sought
the review and reversal of the ruling of the Panel with the latter
and the CA simultaneously and successively.

Section 5, Rule 7 of the Rules of Court embodies the rule
against forum shopping. It provides:

SEC. 5. Certification against forum shopping. — The plaintiff or
principal party shall certify under oath in the complaint or other
initiatory pleading asserting a claim for relief, or in a sworn certification
annexed thereto and simultaneously filed therewith: (a) that he has
not theretofore commenced any action or filed any claim involving
the same issues in any court, tribunal or quasi-judicial agency and,
to the best of his knowledge, no such other action or claim is pending
therein; (b) if there is such other pending action or claim, a complete
statement of the present status thereof; and (c) if he should thereafter
learn that the same or similar action or claim has been filed or is pending,
he shall report that fact within five (5) days therefrom to the court
wherein his aforesaid complaint or initiatory pleading has been filed.

Failure to comply with the foregoing requirements shall not be
curable by mere amendment of the complaint or other initiatory
pleading but shall be cause for the dismissal of the case without
prejudice, unless otherwise provided, upon motion and after hearing.
The submission of a false certification or non-compliance with any
of the undertakings therein shall constitute indirect contempt of court,
without prejudice to the corresponding administrative and criminal
actions. If the acts of the party or his counsel clearly constitute willful
and deliberate forum shopping, the same shall be ground for summary
dismissal with prejudice and shall constitute direct contempt, as well
as a cause for administrative sanctions.

Citing City of Taguig v. City of Makati,”® the Court, in
Zamora v. Quinan, Jr.,°* has exhaustively discussed the
concept of forum shopping in this wise:

93 787 Phil. 367, 383-388 (2016).
% G.R. No. 216139, November 29, 2017, 847 SCRA 251, 256-262.
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In City of Taguig v. City of Makati, this Court was able to thoroughly
discuss the concept of forum shopping through the past decisions of
this Court, thus:

Top Rate Construction & General Services, Inc. v. Paxton
Development Corporation explained that:

Forum shopping is committed by a party who institutes
two or more suits in different courts, either simultaneously
or successively, in order to ask the courts to rule on the
same or related causes or to grant the same or substantially
the same reliefs, on the supposition that one or the other
court would make a favorable disposition or increase a
party’s chances of obtaining a favorable decision or action.

First Philippine International Bank v. Court of Appeals
recounted that forum shopping originated as a concept in private
international law:

To begin with, forum shopping originated as a concept
in private international law, where nonresident litigants
are given the option to choose the forum or place wherein
to bring their suit for various reasons or excuses, including
to secure procedural advantages, to annoy and harass the
defendant, to avoid overcrowded dockets, or to select a
more friendly venue. To combat these less than honorable
excuses, the principle of forum non conveniens was
developed whereby a court, in conflicts of law cases, may
refuse impositions on its jurisdiction where it is not the
most “convenient” or available forum and the parties are
not precluded from seeking remedies elsewhere.

In this light, Black’s Law Dictionary says that forum
shopping “occurs when a party attempts to have his action
tried in a particular court or jurisdiction where he feels
he will receive the most favorable judgment or verdict.”
Hence, according to Words and Phrases, “a litigant is
open to the charge of ‘forum shopping’ whenever he
chooses a forum with slight connection to factual
circumstances surrounding his suit, and litigants should
be encouraged to attempt to settle their differences without
imposing undue expense and vexatious situations on the
courts.”
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Further, Prubankers Association v. Prudential Bank and Trust
Co. recounted that:

The rule on forum shopping was first included in Section
17 of the Interim Rules and Guidelines issued by this Court
on January 11, 1983, which imposed a sanction in this
wise: “A violation of the rule shall constitute contempt
of court and shall be a cause for the summary dismissal
of both petitions, without prejudice to the taking of
appropriate action against the counsel or party concerned.”
Thereafter, the Court restated the rule in Revised Circular
No. 28-91 and Administrative Circular No. 04-94.
Ultimately, the rule was embodied in the 1997 amendments
to the Rules of Court.

Presently, Rule 7, Section 5 of the 1997 Rules of Civil
Procedure requires that a Certification against Forum
Shopping be appended to every complaint or initiatory
pleading asserting a claim for relief. x x x

X XX X XX XXX

Though contained in the same provision of the 1997 Rules
of Civil Procedure, the rule requiring the inclusion of a
Certification against Forum Shopping is distinct from the rule
against forum shopping. In Korea Exchange Bank v. Gonzales:

The general rule is that compliance with the certificate
of forum shopping is separate from and independent of
the avoidance of the act of forum shopping itself. Forum
shopping is a ground for summary dismissal of both
initiatory pleadings without prejudice to the taking of
appropriate action against the counsel or party concerned.

Top Rate Construction discussed the rationale for the rule
against forum shopping as follows:

It is an act of malpractice for it trifles with the courts,
abuses their processes, degrades the administration of
justice and adds to the already congested court dockets.
What is critical is the vexation brought upon the courts
and the litigants by a party who asks different courts to
rule on the same or related causes and grant the same or
substantially the same reliefs and in the process creates
the possibility of conflicting decisions being rendered by
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the different fora upon the same issues, regardless of
whether the court in which one of the suits was brought
has no jurisdiction over the action.

Jurisprudence has recognized that forum shopping can be
committed in several ways:

(1) filing multiple cases based on the same cause of action
and with the same prayer, the previous case not having
been resolved yet (where the ground for dismissal is litis
pendentia); (2) filing multiple cases based on the same
cause of action and the same prayer, the previous case
having been finally resolved (where the ground for
dismissal is res judicata); and (3) filing multiple cases
based on the same cause of action but with different prayers
(splitting of causes of action, where the ground for dismissal
is also either litis pendentia or res judicata). (Emphasis
in the original)

Similarly, it has been recognized that forum shopping exists
“where a party attempts to obtain a preliminary injunction in
another court after failing to obtain the same from the original
court.”

The test for determining forum shopping is settled. In Yap
v. Chua, et al.:

To determine whether a party violated the rule against
forum shopping, the most important factor to ask is whether
the elements of litis pendentia are present, or whether a
final judgment in one case will amount to res judicata in
another; otherwise stated, the test for determining forum
shopping is whether in the two (or more) cases pending,
there is identity of parties, rights or causes of action, and
reliefs sought.

For its part, litis pendentia “refers to that situation wherein
another action is pending between the same parties for the same
cause of action, such that the second action becomes unnecessary
and vexatious.” For litis pendentia to exist, three (3) requisites
must concur:

The requisites of litis pendentia are: (a) the identity
of parties, or at least such as representing the same interests
in both actions; (b) the identity of rights asserted and relief
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prayed for, the relief being founded on the same facts;
and (c) the identity of the two cases such that judgment
in one, regardless of which party is successful, would
amount to res judicata in the other.

On the other hand, res judicata or prior judgment bars a
subsequent case when the following requisites are satisfied:

(1) the former judgment is final; (2) it is rendered by a
court having jurisdiction over the subject matter and the
parties; (3) it is a judgment or an order on the merits; (4)
there is - between the first and the second actions - identity
of parties, of subject matter, and of causes of action.
(Emphasis in the original)

These settled tests notwithstanding:

Ultimately, what is truly important to consider in
determining whether forum shopping exists or not is the
vexation caused the courts and parties-litigant by a party
who asks different courts and/or administrative agencies
to rule on the same or related causes and/or to grant the
same of substantially the same relicts, in the process
creating the possibility of conflicting decisions being
rendered by the different fora upon the same issue.
(Citations omitted)

By filing with the Panel a second motion for reconsideration
in the guise of a Manifestation with Opposition, and without
awaiting the result thereof, appealing before the CA, and
thereafter filing once again with the Panel a Reiterative Motion,
petition avers that respondents committed forum shopping.

While the Court agrees with the petitioner that respondents’
Manifestation with Opposition is in reality a second motion
for reconsideration and its Reiterative Motion is another motion
for reconsideration, as they both principally seek for the setting
aside of the Decision of the Panel, there are good reasons which
militate against the finding of forum shopping in this case.

Ultimately, the primary consideration in the determination
if forum shopping is obtaining in a case is whether the filing
of the actions would result in the very evil the rule on forum
shopping seeks to prevent, that is, the rendition of conflicting
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decision by different tribunals.®> The Manifestation with
Opposition, being a second motion for reconsideration, and the
Reiterative Motion, being technically a third motion for
reconsideration, their filing thereof are prohibited under
Section 2, Rule 52 of the Rules of Civil Procedure. Being
prohibited pleadings, they are regarded as mere scrap of paper
that do not deserve any consideration and do not have any legal
effect.”” In addition, the Reiterative Motion is no longer within
the Panel’s competence to decide. It must be taken into account
that when respondents filed the same, they had already filed
their petition for review before the CA,*® and the CA had in
fact acted upon it by requiring the petitioner to file her comment
thereon.”” Hence, the Panel had lost its jurisdiction over the
case at this stage, and therefore, it can no longer afford any
kind of relief to the respondents. For these reasons, there can
clearly be no forum shopping in this case.

Suicide had been duly established

A careful review of the records would show that suicide had
been indubitably established. As aptly ruled by the CA:

The signed statements of Manuel’s co-workers who were with
him on the vessel on that fateful day allow Us to reconstruct with
clarity the events leading to his death. Rather than being hazy,
unequivocal, and non-committal, they were detailed, categorical, and
certain, having been based on their actual experiences on the day
Manuel died and with their personal interactions with the deceased.
More importantly, We have found no fatal inconsistency that would
warrant a different conclusion, that there was a cover-up of another
cause of death, or that there was motive for all of Manuel’s co-workers

% De Lima v. City of Manila, G.R. No. 222886, October 17, 2018.

% SEC 2. Second motion for reconsideration. — No second motion for
reconsideration of a judgment or final resolution by the same party shall be
entertained.

7 See Heirs of Albano v. Spouses Ravanes, 790 Phil. 557, 573 (2016);
Reyes v. People, 764 Phil. 294, 305 (2015).

% CA rollo, p. 3.
% 1d. at 526.
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to lie about the death of their fellow seaman. A number of them
even found him to be a nice and quiet person who prefers spending
time alone.

Relevantly, judging from the noticeable variations in handwriting,
writing styles, and the content of the narratives of Manuel’s co-
employees, We can only find their statements to have been executed
voluntarily and willfully. Particularly even more credible are the
detailed reports of the ship’s Chief Officer and the Chief Engineer
executed on 9 October 2013. The Chief Officer’s Report was even
signed and witnessed by crew members.

There is thus every reason to seriously consider and believe all
their signed statements.

To elaborate, Manuel’s co-workers commonly agreed that Manuel
did not report to work on 7 October 2013; that he had shut himself
inside the gymnasium; that having been informed [of] Manuel’s
behavior, the master of the ship called for a meeting to inform everyone
of the developments; that while everyone was gathering, Manuel
moved from the gymnasium into the hospital.

His co-workers then narrated that while Manuel was locked in
the hospital room, some of them talked to him through the telephone,
which included the Chief Engineer, Leo Odio, seafarers Richard
Lamug, Deneb Jake Alcantara and Dennis Tinaja. These persons
attested that Manuel did not sound calm or stable at all, but that he
was fearful that somebody was going to kill him.

The seamen continued that Manuel’s room remained locked, so
that none of them could enter the same. On 8 October 2013, Manuel
was offered food which he declined, after which he refused to talk
to anyone. His companions knocked but received no reply; later in
the day, following Manuel’s continuous silence, the crew forced their
way in the hospital room but found it unlocked.

As to Manuel’s demise, We can infer from the statements of Rolando
Leonardo, the Chief Officer, and the Chief Engineer the grim
circumstances thereof. These officers corroborate each other’s
statements that having discovered that Manuel was no longer in the
room, they found the hospital restroom locked; with their co-workers,
they then peered into a ventilation whereupon Engineer Ohio beheld
Manuel “standing motionless with a small nylon rope tied on his
neck and hanging to the Hat’s hooks.” Leonardo’s words paint a
starker picture, as he was able to describe that “Manuel’s tongue is
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already outside of his mouth about 1 cm and his hands almost violet.”
The crew members then forced the door open and took Manuel’s
body down.

These employees’ statements are corroborated by the meticulous
Investigative Report immediately conducted by two lawyers when
the ship managed to dock on October 18, 2013, by the Log Book
Entries and email correspondence with the Medical Office, and the
photographs of the crew taking down Manuel’s body.

Lingering doubts are then dispelled by the final Post Mortem Report
dated 7 December 2013, executed by one Dr. Rohan Ruwanpura, a
Judicial Medical Officer in Sri Lanka, x x x.

The Report concluded that Manuel died from asphyxia due to
hanging and informed that there were no injuries present upon Manuel’s
body.

Significantly, all these - that Manuel had isolated himself, that
no one else entered the rooms wherein he had concealed his person,
that he had no other injuries, and that he was later found hanging
— make foul play or any other conclusion implausible.!%

However, according to the petitioner, the documentary
submissions of the respondents cannot be believed for they lacked
probative value since they are mere photocopies. She also alludes
to a certain police investigation report of the harbor authorities
in Galle, Sri Lanka that proves the circumstances of the death
of Manuel but which she claims respondents suppressed. Thus,
for the petitioner, the CA erred when it sets aside the ruling of
the Panel which found that no adequate evidence exists to prove
that Manuel committed suicide.

The Court does not agree. In ruling that suicide had not
been duly proved, the Panel relied on the “consistent, coherent
and spontaneous narration by [the petitioner] of her pleasant,
joyful and very happy telephone conversation with the deceased
X X X.”'" From her statement, the Panel was able to conclude
that Manuel could not have possibly taken his own life since
he and the petitioner did not have a dysfunctional family as

100 Rollo, pp. 81-83.
10114, at 130.
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in fact, they had a very close, warm and loving relationship,'®
and Manuel was a very caring husband, filled with beautiful
dreams and plans for his wife and siblings.!” Apart from these
general statements, no proof whatsoever could be found on
the records that would sufficiently establish the veracity of
the same. As correctly observed by the CA, the petitioner
“could have supported her allegations with text messages and
emails[,] or could have narrated her conversations with her
husband and the frequency thereof to at least lend her version
some credibility and weight. Absent these, [the court is] bound
to uphold the well-settled rule that bare allegations are
unworthy of belief.”!4

It must be emphasized that technical rules of procedure are
not binding in labor cases,'® and that the quantum of proof
required here is only substantial evidence, defined as “that amount
of relevant evidence which a reasonable mind might accept as
adequate to justify a conclusion.”!’ Thus, while it may be true
that the documentary evidence adduced by respondents were
photocopies, the Court cannot discount the fact that the statements
of the crew members of the vessel as well as the autopsy report
issued by the Sri Lankan authority coincide with the NBI autopsy
report which concluded that the cause of death to be *““consistent
with asphyxia by ligature.” As such, the NBI autopsy report
lends credence to and bolsters the account of the respondents
that Manuel took his own life. In other words, the NBI autopsy
report, autopsy report prepared by Dr. Ruwanpura and
Investigation Report, taken together, substantially prove that
Manuel’s death was due to his deliberate act of killing himself
by committing suicide. It is of no moment that the NBI Autopsy
Report did not categorically state that suicide or hanging was

102 Id

103 |d.
104 1d. at 83-84.

105 samahan ng Manggagawa sa Moldex Products, Inc. v. National Labor
Relations Commission, 381 Phil. 254, 264 (2000).

106 Doctor v. NII Enterprises, G.R. No. 194001, November 22, 2017,
846 SCRA 53, 56.
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the cause of death. The fact remains that the same report found
no evidence of foul play in the death of Manuel. Perforce, the
Court must agree that death by suicide had been sufficiently
proved.

Petitioner is entitled to death
benefits and reimbursement for
transportation and burial expenses

Crucial to the determination of petitioner’s entitlement to
death benefits as well as her right to get reimbursement for
transportation and burial expenses she incurred are Sections
18.1 b, 21, 22, and 25 of the CBA. However, as observed by
the CA, the copy of the CBA attached to the petition filed before
it did not completely cite Section 21, while Section 25 was
missing. As such, the CA adopted the parties’ citation of Section
25 and lifted from the copy of the CBA submitted to it the
available portions of Section 21.'7 Viz.:

[SEC. 25.1] — If a seafarer dies through any cause whilst in the
employment of the Company including death from natural causes
and death occurring whilst traveling to and from the vessel, or as a
result of marine or other similar peril, the Company shall pay the
sums specified in the attached Annex 4 (four) to a nominated
beneficiary and to each dependent child up to a maximum of 4 (four)
under the age of 18. The Company should also transport at its own
expense the body to Seafarer’s home where practical and at the families’
request and pay the cost of burial expenses. If the seafarer shall leave
no nominated beneficiary, the aforementioned sum shall be paid to
the person empowered by law or otherwise to administer the estate
of the Seafarer. For the purpose of this clause, a seafarer shall be
regarded as “in employment of the company” for as long as the
provision[s] of Article[s] 21 and 22 apply and provided the death is
directly attributable to sickness or injury that caused the seafarer’s
employment to be terminated in accordance with Article 18.1b

X XX X XX XXX

[SEC.]21.2 A seafarer who is hospitalized abroad owing to sickness
or injury shall be entitled to medical attention (including
hospitalization) at the company’s expense for as long as such attention

197 Rollo, pp. 85-86.
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is required or until the seafarer is repatriated to the port of engagement,
whichever is the earlier.

[Section] 21.3 A seafarer repatriated to their port of engagement,
unfit as a result of sickness or injury, shall be entitled to medical
attention (including hospitalization) at the company’s expenses:

a.

in case of sickness, for up to 130 days after repatriation,
subject to the submission of satisfactory medical reports;

in the case of injury, for so long as medical attention is required
or until a medical determination is made in accordance with
clause 24.2 concerning permanent disability.

[Section] 21.4 Proof of continued entitlement to medical attention
shall be submission of satisfactory medical reports, endorsed, where

necessary, by a company appointed doctor.

108

On the other hand, [Section] 22 provides:

When a seafarer is landed at any port because of sickness
or injury a pro rata payment of their basic wages plus
guaranteed or, in the case of officers, fixed overtime, shall
continue until [they] have been repatriated at the company’s
expense as specified in Article 19.

22.1 Thereafter the seafarer shall be entitled to sick pay at
the rate equivalent to their basic wage while they remain
sick up to a maximum rate of 130 days after repatriation.

22.2 However, in the event if incapacity due to an accident
the basic wages shall be paid until the injured seafarer has
been cured or until a medical determination is made in
accordance with clause 24.2 concerning permanent disability.

22.3 Proof of continued entitlement to sick pay shall be by
submission of satisfactory medical reports, endorsed, where
necessary, by a company appointed doctor. If a doctor
appointed by or on behalf of the seafarer disagrees with the
assessment, a third doctor may be nominated jointly between
the company and the seafarer and the decision of this doctor
shall be final and binding on both parties.

X XX X XX XXX

108 1d
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18.1 The employment shall be terminated:
X X X X X X X X X

b.  when signing off owing to sickness or injury, after medical
examination in accordance with Article 21.

The cause of death of the seafarer is immaterial to the
determination of petitioner’s entitlement to the said benefits.
It is clear from the express provision of Section 25.1 of the
CBA that respondents hold themselves liable for death benefits
for the death of the seafarer under their employ for any cause.
Under Annex 4 of the CBA, the same shall be in the amount
of US$89,100.00.'” Aside from death benefits, respondents also
obligated themselves to pay the transportation expenses for the
repatriation of the body of the deceased, as well as the burial
expenses. In this case, the petitioner was able to show that the
expenses she incurred for the repatriation of Manuel as well as
his burial amounted to 162,080.00.'"° Sections 21 and 22 of
the CBA did not limit the liability of the respondents to deaths
that are directly attributable to sickness or injury, but rather
widens its coverage to also include seafarers who died or signed
off due to sickness of injury. Thus, the Court agrees with the
following pronouncement of the CA:

Now brought to light and in consideration of Articles 21 and 22,
the CBA, in defining “in employment of the company” actually
expanded the coverage of Section 25.1. Without this qualification,
“in the employment of the company” simply means those who are
actively working in the employ of Athenian Ship Management, Inc.
However, the “for the purpose” clause “in employment of the company”
widens its coverage to also include (a) employees who died as a
result of sickness or injury during their employment as provided under
Articles 21 and 22 of the CBA; and (b) employees who had to sign
off due to sickness or injury under Articles 21 and 22 of the agreement.

Otherwise stated, rather than limiting the scope of coverage of
Section 25.1, the last sentence of its first paragraph widens it. It
never affected or narrowed the phrase “any cause” in Section 25.1.

109 CA rollo, p. 371.
110 1d. at 380-387.



VOL. 870, FEBRUARY 3, 2020 &9

Borreta vs. Evic Human Resource Mgm't., Inc., et al.

To further make it simpler, the part of Section 25.1 pertaining to
“any cause” responds to the question, “what causes of deaths are
covered?”, while “in the employment” answers to the query, “given that
all causes of death are covered, who else are considered employed?”!!!

Respondents cannot also validly argue that the POEA-SEC
takes precedence over the terms of the CBA, in that, death must
be work-related in order to be compensable. The Court has
already settled that, in the event that the clauses in the CBA
provide for greater benefits to the seafarer, the same must prevail
over the standard terms and benefits formulated by the POEA
in its Standard Employment Contract inasmuch as a contract
of labor is so impressed with public interest that the more
beneficial conditions must be endeavored in favor of the laborer.
This is in keeping with the avowed policy of the State to give
maximum aid and full protection to labor as enshrined in Article
XIII of the 1987 Constitution.''? Thus, the CA ruled correctly
when it held that petitioner is entitled to death benefits,
transportation expenses and burial expenses.

Petitioner is not entitled to insurance
benefits under R.A. No. 10022

Section 23 of R.A. No. 10022 provides for the compulsory
insurance coverage of migrant workers. It reads:

Section 23. A New Section 37-A of Republic Act No. 8042, as
amended, is hereby added to read as follows:

SEC. 37-A. Compulsory Insurance Coverage of Agency Hired
workers. — In addition to the performance bond to be filed by
the recruitment/manning agency under Section 10, each migrant
worker deployed by a recruitment/manning agency shall be
covered by a compulsory life insurance policy which shall be
secured at no cost to the said worker. Such insurance policy
shall be effective for the duration of the migrant worker’s
employment contract and shall cover, at the minimum:

1 Rollo, pp. 89-90.

12 Maersk-Filipinas Crewing, Inc. v. Malicse, G.R. Nos. 200576 & 200626,
November 20, 2017, 845 SCRA 69, 80 citing Legal Heirs of Deauna v. Fil-
Star Maritime Corporation, 688 Phil. 582, 601 (2012).
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(a) Accidental death, with at least fifteen thousand United
States dollars (US$15,000.00) survivor’s benefit payable

to the migrant worker’s beneficiaries;

Without question, respondents become liable for the payment
of'the compulsory life insurance benefit of US$15,000.00 only
when the employee died of an accidental death. Inasmuch as
the Court had already ruled that Manuel committed suicide,
the CA correctly deleted the award of US$15,000.00 by way
of life insurance in favor of the petitioner.

Even assuming that respondents failed to procure a life
insurance coverage for Manuel as mandated by R.A. No. 10022,
such failure does not merit the automatic award of the
aforementioned sum to the petitioner as the same pertains to
the minimum of the life insurance policy coverage to be paid
by the insurance company only to qualified beneficiaries and
for such causes as specified therein, and is not a penalty or
fine to be paid by the manning agency.

Petitioner is entitled to overtime pay,
owner’s bonus, and unpaid leave
pay plus daily allowance pay

Articles 6!3 and 11'"* of the CBA provide for the guidelines
to a seafarer’s entitlement to overtime pay as well as to leave
benefits. The articles state:

Overtime
[Sec.] 6

6.1 Any hours of duty in excess of the 8 (eight) shall be paid by
overtime, the hourly overtime rate shall be 1.25 the basic hourly
rate calculated by reference to the basic wage for the category
concerned and the weekly working hours (Annex 2).

6.2 Atleast 103 (one hundred three) hours guaranteed overtime
shall be paid monthly to each seafarer.

13 CA rollo, pp. 332-333.
1494, at 333.
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6.3 Overtime shall be recorded individually and in duplicate either
by the Master or Head of the Department.

6.4 Such record shall be handed to the seafarer for approval
every month or at shorter intervals. Both copies must be signed by
the Master and/or Head of the department as well as the seafarer,

after which the record is final. One copy shall be handed over the
seafarer. x x x

6.5 If no overtime records are kept as required in 6.3 and 6.4
above, the seafarer shall be paid monthly a lump sum for overtime
worked calculated at 160 hours at the hourly overtime rate without
prejudice to any further claim for payment for overtime hours worked
in excess of this figure. x x x

Leave
[Sec.] 11

11.1 Each seafarer shall, on the termination of employment for
whatever reason, be entitled to payment of 7 days’ leave for each
completed month of service and pro rata for a shorter period.

11.2 Payment for leave shall be at the rate of pay applicable at the
time of termination plus a daily allowance as specified in ANNEX 4.
X X X

Under 11.2 of the CBA, aside from leave pay, the seafarer
shall also be entitled to a daily allowance as specified in Annex
4 thereof. Annex 4! of the CBA provides:

ANNEX 4
Schedule of Cash Benefits

X XX X XX XXX

Article 11
Leave:

Daily Allowance whilst on paid leave: US$ 18

The terms and conditions of Manuel’s employment contract!'®
mentioned above would readily show that respondents indeed

15 1d. at 371.
116 1d. at 349.
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committed to give him guaranteed overtime pay for 103 hours;
leave pay of seven days for each completed month in the sum
of US$174.00 per month plus daily allowance/subsistence
allowance of US$18 while on paid leave or a total of US$126.00
per month, as well as owner’s bonus in the amount of $100.00
a month.

With respect to the guaranteed overtime pay, considering
that no overtime records were presented by the respondents,
following Article 6.5 of the CBA, the same shall be pegged at
160 hours per month at the rate of 1.25 of Manuel’s basic hourly
rate.

At this juncture, the Court must note that the aforesaid Articles
6 and 11 are nowhere to be found in the copy of the CBA that
is attached to the records of this case. Be that as it may, the
Court cannot simply disregard the same. It bears stressing that
respondents were fully apprised of these claims at the outset
since these claims were already included and fully discussed
by the petitioner in her Position Paper.''” Respondents, in fact,
responded thereto by filing their Reply (To Complainant’s
Position Paper)''® and their Rejoinder.!” In the said pleadings,
respondents never denied that the CBA as well as Manuel’s
Employment Contract provided for these benefits. Their defense
is that they are no longer liable for these benefits since they
had already been paid. As proof, they adduced the following
pieces of evidence: (a) acknowledgement receipt for the payment
of wages in the amount of US$670.30, duly signed by the
petitioner;'* (b) check voucher for the said amount;'*' (c) Wages
Account!?? for the period covering October 1, 2013 to October
8, 2013 itemizing the benefits included in the US$670.30 payment

71d. at 324-347.
81d. at 406-421.
191d. at 469-480.
1201d. at 168.
211d. at 169.
1221d. at 170.
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as follows: (1) basic wage; (2) fixed overtime; (3) owner’s bonus;
(4) leave pay; and (5) EWA; and (d) proof of remittance of
allotment to Manuel’s bank account.!?

Contrary to the claim of respondents, the evidence they
presented only prove payment of the aforementioned benefits
from October 1 to October 8, 2013. The remittance of allotment
to Manuel’s bank account they made on August 6, 2013,
September 6, 2013 and October 1, 2013 do not establish
payment of the subject benefits as respondents failed to show
what these payments had been for. If these allotments were
for the guaranteed overtime pay, leave pay plus daily allowance
and owner’s bonus, respondents could have easily presented
a similar Wages Account like the one they presented for the
October 1 to 8, 2013 payment for the subject benefits
considering that the Wages Account form appears to be a
standard form issued by the respondents to its employees
whenever they release payments to them.

For these reasons, the CA erred in deleting the awards for
overtime pay, leave pay, daily allowance/subsistence allowance
and owner’s bonus. However, considering that Manuel
commenced working for the respondents on June 25, 2013, and
the petitioner had already received the said benefits for the
period covering October 1 to October 8§, 2013, respondents shall
be liable for overtime pay, leave pay, daily allowance/subsistence
allowance and owner’s bonus for 3 months and 5 days only,
instead of four months.

Petitioner is not entitled to
uncollected: salary, moral
damages, exemplary damages and
attorney’s fee.

As discussed above, since respondents were able to duly prove,
and the petitioner had already received the amount of US$670.03
representing Manuel’s uncollected salary, the CA correctly
deleted the same.

123 1d. at 171-176.
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Petitioner is also not entitled to moral damages, exemplary
damages and attorney’s fees as these forms of indemnity may
only be imposed on a concrete showing of bad faith or malice
on the part of the respondents.'* In this case, the refusal of
the respondents to pay the benefits being claimed by the
petitioner, and the delay in the eventual release of the last
salary of Manuel, did not arise out of bad faith, but brought
about by their firm belief of petitioner’s lack of entitlement
thereto and the merits of their cause. The mere failure of the
respondents to furnish the petitioner with a copy of the CBA
does not establish bad faith. It must be taken into account
that the terms of the employment contract of Manuel had been
faithful to the benefits spelled out in the said CBA, thereby
negating petitioner’s claim that respondents intended to conceal
and mislead her into thinking that no CBA applied to Manuel’s
employment. Petitioner also failed to substantiate her claim
that there indeed had been a police investigation report proving
that Manuel had been killed which respondents suppressed.
As with the said police investigation report, there is also no
showing that respondents did not procure the mandatory life
insurance policy for Manuel. No proof was also shown to
support petitioner’s claim that respondents did not extend any
form of assistance in the repatriation of Manuel or that they
berated her when she sought the assistance of the government
for the said repatriation. Petitioner’s contention that
respondents’ decision to bring the remains of her husband to
Sri Lanka, instead of Dammam, Saudi Arabia had been sudden
and tainted with bad faith is belied by her very own written
consent where she agreed that the autopsy of the remains of
the deceased shall be performed by the authorities in Sri
Lanka.'® For these reasons, the CA had been correct in deleting
the said awards.

124 Maersk-Filipinas Crewing, Inc. v. Malicse, G.R. Nos. 200576 & 200626,
November 20, 2017; supra note 112, at 85.

125 CA rollo, p. 207.
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The monetary benefits awarded to the
petitioner shall earn legal interest at
the rate of 6% per annum from the
date of the finality of the Decision
until fully paid

The case of Lara’s Gifts & Decor, Inc. v. Midtown Industrial
Sales, Inc.!?¢ clarified the correct rate of imposable interest,
thus:

To summarize the guidelines on the imposition of interest as provided
in Eastern Shipping Lines and Nacar are further modified for clarity
and uniformity, as follows:

With regard to an award of interest in the concept of actual and
compensatory damages, the rate of interest, as well as the accrual
thereof is imposed, as follows:

1. When the obligation is breached, and it consists in the
payment of a sum of money, i.e., a loan or forbearance of money,
goods, credits or judgments, the interest due shall be that which
is stipulated by the parties in writing, provided it is not excessive
and unconscionable, which, in the absence of a stipulated reckoning
date, shall be computed from default, i.e., from extrajudicial or
judicial demand in accordance with Article 1169 of the Civil Code,
UNTIL FULL PAYMENT, without compounding any interest
unless compounded interest is expressly stipulated by the parties,
by law or regulation. Interest due on the principal amount accruing
as of judicial demand shall SEPARATELY earn legal interest at
the prevailing rate prescribed by the Bangko Sentral ng Pilipinas,
from the time of judicial demand UNTIL FULL PAYMENT.

2. In the absence of stipulated interest, in a loan or forbearance
of money, goods, credits or judgments, the rate of interest on
the principal amount shall be the prevailing legal interest
prescribed by the Bangko Sentral ng Pilipinas, which shall be
computed from default, i.e., from extrajudicial or judicial demand
in accordance with Article 1169 of the Civil Code, UNTIL FULL
PAYMENT, without compounding any interest unless compounded
interest is expressly stipulated by law or regulation. Interest due
on the principal amount accruing as of judicial demand shall

126 G.R. No. 225433, August 28, 2019.
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SEPARATELY earn legal interest at the prevailing rate prescribed
by the Bangko Sentral ng Pilipinas, from the time of judicial
demand UNTIL FULL PAYMENT.

3. When the obligation, not constituting a loan or forbearance
of money, goods, credits or judgments, is breached, an interest
on the amount of damages awarded may be imposed in the
discretion of the court at the prevailing legal interest prescribed
by the Bangko Sentral ng Pilipinas, pursuant to Article 2210 and
2011 of the Civil Code. No interest, however, shall be adjudged
on unliquidated claims or damages until the demand can be
established with reasonable certainty. Accordingly, where the
amount of the claim or damages is established with reasonable
certainty, the prevailing legal interest shall begin to run from
the time the claim is made extrajudicially or judicially (Art. 1169,
Civil Code) UNTIL FULL PAYMENT, but when such certainty
cannot be so reasonably established at the time the demand was
made, the interest shall begin to run only from the date of the
judgment of the trial court (at which time the quantification of
damages may be deemed to have been reasonably ascertained)
UNTIL FULL PAYMENT. The actual base for the computation
of the interest shall, in any case, be on the principal amount finally
adjudged, without compounding any interest unless compounded
interest is expressly stipulated by law or regulation. (Emphases
in the original; citations omitted)

Based on the prevailing jurisprudence, the actual base for
the computation of 6% per annum legal interest (the prevailing
legal interest prescribed under Bangko Sentral ng Pilipinas
Monetary Board Circular No. 799, Series of 2013)!?7 of the
total monetary awards shall be the amount finally adjudged,
that is from the finality of this judgment until their full
satisfaction.'?

WHEREFORE, premises considered, the petition is
PARTIALLY GRANTED. The assailed October 13, 2015
Decision and the April 12, 2016 Resolution of the Court of
Appeals in CA-G.R. SP. No. 139455 are AFFIRMED with

127 1d

128 See Transglobal Maritime Agency, Inc. v. Chua, Jr., G.R. No. 222430,
August 30, 2017.
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MODIFICATION, in that aside from the US$89,100.00 death
benefits and reimbursement for transportation and burial expenses
in the amount of £162,080.00, respondents are also adjudged
liable to pay the petitioner the following: (a) guaranteed overtime
pay for 160 hours a month at the rate of 1.25 of Manuel’s basic
hourly rate for three (3) months and five days; (b) leave pay of
(7) seven days for each completed month in the sum of US$174.00
per month for three (3) months and five (5) days; (c) daily
allowance/subsistence allowance of US$18.00 while on paid
leave or a total of US$126.00 per month for three (3) months
and five (5) days; and (d) owner’s bonus of US$100.00 a month
for three (3) months and five (5) days. The monetary awards
granted shall earn legal interest at the rate of 6% per annum
from the date of the finality of this Decision until fully paid.

The case is REMANDED to the Panel of Voluntary Arbitrators
for the proper computation of the monetary benefits awarded.

SO ORDERED.

Peralta, C.J. (Chairperson), Caguioa (Working Chairperson),
Lazaro-Javier, and Lopez, JJ., concur.

THIRD DIVISION
[G.R. No. 226043. February 3, 2020]
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GILDA E. LACANDULA; and HEIRS OF
PROVIDENCIA and RODRIGO LLUPAR,
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represented by ETHELDA LLUPAR,' petitioners, vs.
SPOUSES AHMED AMPATUAN and CERILA R.
AMPATUAN, respondents.

SYLLABUS

1. REMEDIAL LAW; CIVIL PROCEDURE; JUDGMENTS; RES
JUDICATA; CONCEPTS; BAR BY PRIOR JUDGMENT
AND CONCLUSIVENESS OF JUDGMENT, DISTINGUISHED.
— Res judicata is a legal principle where a party is barred
from raising an issue or presenting evidence on a fact that has
already been judicially tried and decided. It is ““a matter adjudged;
a thing judicially acted upon or decided; a thing or matter settled
by judgment.” The application of the principle is provided under
Rule 39, Section 47 of the Rules of Court x x x. As explained
in Presidential Decree No. 1271 Committee v. De Guzman,
res judicata is premised on the idea that judgments must be
final and conclusive; otherwise, there would be no end to
litigation. In applying res judicata, courts must first distinguish
between two (2) concepts: (1) bar by prior judgment; and (2)
conclusiveness of judgment. In Spouses Aboitiz v. Spouses Po,
this Court explained the difference between the two: Res judicata
in the concept of bar by prior judgment proscribes the filing of
another action based on “the same claim, demand, or cause of
action.” It applies when the following are present: (a) there is
a final judgment or order; (b) it is a judgment or order on the
merits; (c) it was “rendered by a court having jurisdiction over
the subject matter and parties”; and (d) there is “identity of
parties, of subject matter, and of causes of action” between the
first and second actions. Res judicata in the concept of
conclusiveness of judgment applies when there is an identity
of issues in two (2) cases between the same parties involving
different causes of action. Its effect is to bar “the relitigation
of particular facts or issues” which have already been adjudicated
in the other case.

2.1ID.; ID.; ID.; ID.; CONCLUSIVENESS OF JUDGMENT; ANY
RIGHT, FACT OR MATTER IN ISSUE DIRECTLY
ADJUDICATED ORNECESSARILY INVOLVED IN THE
DETERMINATION OF AN ACTION BEFORE A

! The spelling of the names varies throughout the rollo.
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COMPETENT COURT IN WHICH JUDGMENT IS
RENDERED ON THE MERITS, IS CONCLUSIVELY
SETTLED BY THE JUDGMENT THEREIN AND CANNOT
AGAIN BE LITIGATED BETWEEN THE PARTIES AND
THEIR PRIVIES WHETHER OR NOT THE CLAIM,
DEMAND, PURPOSE, OR SUBJECT MATTER OF THE
TWO ACTIONS IS THE SAME; ONLY THE IDENTITIES
OF PARTIES AND ISSUES ARE REQUIRED FOR THE
OPERATION OF THE PRINCIPLE OF CONCLUSIVENESS
OF JUDGMENT. — Since the Court of Appeals reasoned that
the specific performance case would involve a re-litigation of
the same facts or issues as the recovery of possession case, the
more accurate concept would have been conclusiveness of
judgment. In Spouses Antonio v. de Monje: [W]here there is
identity of parties in the first and second cases, but no identity
of causes of action, the first judgment is conclusive only as to
those matters actually and directly controverted and determined
and not as to matters merely involved therein. This is the concept
of res judicata known as “conclusiveness of judgment.” Stated
differently, any right, fact or matter in issue directly adjudicated
or necessarily involved in the determination of an action before
a competent court in which judgment is rendered on the merits
is conclusively settled by the judgment therein and cannot again
be litigated between the parties and their privies whether or
not the claim, demand, purpose, or subject matter of the two
actions is the same. Stated differently, conclusiveness of
judgment finds application when a fact or question has been
squarely put in issue, judicially passed upon, and adjudged in
a former suit by a court of competent jurisdiction. The fact or
question settled by final judgment or order binds the parties to
that action (and persons in privity with them or their successors-
in-interest), and continues to bind them while the judgment or
order remains standing and unreversed by proper authority on
a timely motion or petition; the conclusively-settled fact or
question cannot again be litigated in any future or other action
between the same parties or their privies and successors-in-
interest, in the same or in any other court of concurrent
jurisdiction, either for the same or for a different cause of action.
Thus, only the identities of parties and issues are required for
the operation of the principle of conclusiveness of judgment.

3. ID.; ID.; ID.; ID.; RES JUDICATA IN THE CONCEPT OF
BAR BY PRIOR JUDGMENT IS NOT APPLICABLE
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WHERE THE RIGHTS ASSERTED AND THE RELIEFS
PRAYED FOR ARE DIFFERENT IN THE TWO CASES,
ALTHOUGH THE IDENTITY OF THE PARTIES IS
THE SAME; THE FINALITY OF THE DECISION OF THE
DEPARTMENT OF AGRARIAN REFORM ADJUDICATION
BOARD (DARAB) ON THE RECOVERY OF POSSESSION
CASE, WOULD NOT BAR THE ADJUDICATION OF THE
PRESENT SPECIFIC PERFORMANCE CASE, AS THE
RIGHTS ASSERTED AND THE RELIEFS PRAYED FOR
ARE DIFFERENT IN THE TWO CASES AND THE
DEPARTMENT OF AGRARIAN REFORM ADJUDICATION
BOARD HAS NO JURISDICTION OVER AN ACTION
FOR SPECIFIC PERFORMANCE CASE. — In this case,
the Court of Appeals seems to have confused the two concepts.
It held that there was already “bar by prior judgment” even if
the case for recovery of possession and the action for specific
performance had different rights asserted and reliefs sought. It
reasoned that “the resolution on the second case . . . as to
whether [respondents] may be obliged to comply with the assailed
provision in the Compromise Agreement, i.e., to offer the land
to the government under [the Voluntary Offer to Sell] scheme,
essentially hinges on the rights that have been previously
determined with finality” in the first case. While the identity
of the parties is the same, the rights asserted and the reliefs
prayed for are different in the two cases. In the recovery of
possession case, respondents asserted their alleged right of
ownership and prayed for recovery of possession and payment
of leasehold rentals under agrarian reform laws. In the specific
performance case, petitioners assert their rights in the
Compromise Agreement and pray for its enforcement. The
Department of Agrarian Reform Adjudication Board likewise
has no jurisdiction over an action for specific performance.
Strictly speaking, the finality of the first case would not bar
the adjudication of the present case.

4.1D.; ID.; ID.; ID.; RES JUDICATA THROUGH CONCLUSIVENESS
OF JUDGMENT WOULD NOT LIE WHERE THE ISSUES
RAISED IN A SUBSEQUENT ACTION HAVE NOT BEEN
FULLY RESOLVED IN A PRIOR JUDGMENT; THE
DEPARTMENT OF AGRARIAN REFORM ADJUDICATION
BOARD’S DECISION IN THE RECOVERY OF
POSSESSION CASE CANNOT OPERATE AS RES
JUDICATATHROUGH CONCLUSIVENESS OF JUDGMENT,
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AS IT NEVER PASSED UPON THE RESPONDENTS’
COMPLIANCE WITH THE STIPULATIONS IN THE
COMPROMISE AGREEMENT, WHICH WAS THE ISSUE
RAISED IN THE SUBSEQUENT ACTION FOR SPECIFIC
PERFORMANCE. — Properly couched, the issue raised in
petitioner’s action for specific performance is whether
respondents can be compelled to comply with the stipulations
in the Compromise Agreement. To pass upon this issue, the
trial court must address the preliminary issue of whether
respondents actually complied with the stipulations in the
Compromise Agreement. This must be conclusively resolved
first before the Decision in the recovery of possession case
can operate as res judicata through conclusiveness of judgment.
A review of its Decision, however, shows that the Department
of Agrarian Reform Adjudication Board never actually passed
upon the issue of compliance. It merely stated that petitioners,
being agrarian reform beneficiaries, were obligated to pay
leasehold rentals to respondents x x x. Respondents did not
magically acquire titles to the disputed property. Any legal right
they possessed was by virtue of their Compromise Agreement
with petitioners. It was imperative, therefore, that respondents
first comply with its stipulations before asserting any rights
under it. Moreover, a perusal of the Compromise Agreement
shows that its main intent was to prevent petitioners’
predecessors-in-interest, the disputed lot’s actual occupants and
cultivators, from being displaced. It expressly mandated that
they “shall not be displaced and transferred to any area without
their respective consent [.] By instituting the case for recovery
of possession, respondents would have violated the stipulations
of the Compromise Agreement, since a favorable decision has
the effect of displacing petitioners’ predecessors-in-interest
without their consent. Petitioners’ predecessors-in-interest could
then institute an action to protect their rights under the same
agreement. The Department of Agrarian Reform Adjudication
Board’s Decision, therefore, had no effect on the validity of
the Compromise Agreement, because the ruling did not pass
upon any of its stipulations. Since the issues have not been
fully resolved, petitioners, as the successors-in-interest, could
institute an action for the enforcement of the Compromise
Agreement. Res judicata would not lie.

5.1D.; ID.; ID.; COMPROMISE JUDGMENT; NEITHER THE
COURTS NOR QUASI-JUDICIAL BODIES CAN IMPOSE
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UPON THE PARTIES A JUDGMENT DIFFERENT FROM
THEIR COMPROMISE AGREEMENT OR AGAINST THE
VERY TERMS AND CONDITIONS OF THEIR
AGREEMENT WITHOUT CONTRAVENING THE
PRINCIPLE THAT A CONTRACT IS THE LAW
BETWEEN THE PARTIES. — Strangely, the Department
of Agrarian Reform Adjudication Board concluded that it was
petitioners, not respondents, who refused to comply with the
Compromise Agreement by allegedly refusing to pay their
tenurial dues—an obligation not actually stipulated in the
Compromise Agreement. In Viesca v. Gilinsky: [I]t is settled
that neither the courts nor quasi-judicial bodies can impose
upon the parties a judgment different from their compromise
agreement or against the very terms and conditions of their
agreement without contravening the universally established
principle that a contract is the law between the parties. The
courts can only approve the agreement of parties. They cannot
make a contract for them.

6.1D.; ID.; ID.; ID.; RES JUDICATA THROUGH BAR BY PRIOR
JUDGMENT WILL NOT LIE WHERE THE PRIOR
JUDGMENT WAS ISSUED BY A TRIBUNAL HAVING
NO JURISDICTION OVER THE SUBJECT MATTER OF
THE ACTION; RES JUDICATA THROUGH BAR BY
PRIOR JUDGMENT WOULD NOT LIE BECAUSE THE
DEPARTMENT OF AGRARIAN REFORM ADJUDICATION
BOARD (DARAB) WHICH RENDERED THE DECISION
HAS NO JURISDICTION OVER THE SUBJECT MATTER,
AS THE LAND HOLDING HAS NOT YET BEEN
SUBMITTED TO THE COVERAGE OF THE
COMPREHENSIVE AGRARIAN REFORM PROGRAM.
— Even assuming that the Court of Appeals correctly categorized
respondents defense as res judicata through bar by prior
judgment, it would still not lie. This principle requires a prior
valid judgment issued by a tribunal having jurisdiction over
the subject matter. x x x X x X. Indeed, under the 2003 Rules
of Procedure, the Department of Agrarian Reform Adjudication
Board has jurisdiction over cases “involving the ejectment and
dispossession of tenants and/or leaseholders” or “the review
of leasehold rentals[.]” However, this controversy arose precisely
because respondents never submitted the property to the coverage
of the Comprehensive Agrarian Reform Program, as required
by the Compromise Agreement. In stating that “at this point of
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time, the Ampatuans have yet to subject the landholding” under
the Comprehensive Agrarian Reform Program, even the
Department of Agrarian Reform Adjudication Board admits
this. Yet, it still held that petitioners’ predecessors-in-interest,
as agrarian reform beneficiaries, should pay leasehold rentals
“until such time that said property is covered by the agrarian
reform program and its landowners are justly compensated,”
even if petitioners’ predecessors-in-interest were not yet agrarian
reform beneficiaries. The Department of Agrarian Reform
Adjudication Board assumed jurisdiction over respondents’
action based on a condition in the Compromise Agreement that
respondents never actually fulfilled. In Department of Agrarian
Reform v. Paramount Holdings Equities, this Court held that
the Board had no jurisdiction over disputes arising from
properties that had not been the subject of any notice of coverage
under the Comprehensive Agrarian Reform Program nor proven
to involve agricultural tenancy.

7. LABOR AND SOCIAL LEGISLATION; COMPREHENSIVE
AGRARIAN REFORM LAW OF 1988 (REPUBLIC ACT NO.
6657); FOR THE DARAB TO ACQUIRE JURISDICTION
OVER THE CASE, THERE MUST EXIST A TENANCY
RELATION BETWEEN THE PARTIES; INDISPENSABLE
ELEMENTS OF TENANCY; NOT PROVED. — The Department
of Agrarian Reform Adjudication Board simply presumed that
petitioners’ predecessors-in-interest became respondents’ tenants
after the titles had been issued in respondents’ names. Tenancy,
however, cannot be presumed, but must be proven. As echoed
in Bumagat v. Arribay, among the requisites to establish tenancy
is consent between the parties: [A] case involving agricultural
land does not immediately qualify it as an agrarian dispute.
The mere fact that the land is agricultural does not ipso facto
make the possessor an agricultural lessee or tenant. There are
conditions or requisites before he can qualify as an agricultural
lessee or tenant, and the subject being agricultural land constitutes
just one condition. For the DARAB to acquire jurisdiction over
the case, there must exist a tenancy relation between the parties.
“[1]n order for a tenancy agreement to take hold over a dispute,
it is essential to establish all its indispensable elements, to wit:
1) that the parties are the landowner and the tenant or agricultural
lessee; 2) that the subject matter of the relationship is an
agricultural land; 3) that there is consent between the parties
to the relationship; 4) that the purpose of the relationship is to
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bring about agricultural production; 5) that there is personal
cultivation on the part of the tenant or agricultural lessee; and
6) that the harvest is shared between the landowner and the
tenant or agricultural lessee.” Petitioners’ predecessors-in-interest
never appeared to have consented to be respondents’ tenants.
Petitioners’ filing of the present case was a clear indication of
this. There was, thus, no tenurial agreement between the parties.

8. REMEDIAL LAW; CIVIL PROCEDURE; JUDGMENTS; RES
JUDICATA; ANY DECISION RENDERED WITHOUT
JURISDICTION OVER THE SUBJECT MATTER IS
CONSIDERED A VOID JUDGMENT, WHICH HAS NO
BINDING LEGAL EFFECT; WITHOUT A JUDGMENT,
RES JUDICATA WOULD NOT LIE; PETITIONERS ARE
NOT BARRED FROM FILING AN ACTION TO ENFORCE
THE STIPULATIONS OF THE COMPROMISE AGREEMENT.
— Even if the case for recovery of possession could be considered
an agrarian dispute under Republic Act No. 6657, the Department
of Agrarian Reform Adjudication Board would still have no
jurisdiction over it. Rule II, Section 1.11 of the 2003 Rules of
Procedure provides that the Board, as with the Provincial
Adjudicator, has jurisdiction over cases that involve determining
agricultural land titles “for the purpose of preserving the tenure
of the agricultural lessee or actual tenant-farmer or farmer-
beneficiaries and effecting the ouster of the interloper or intruder
in one and the same proceeding[.]” To be clear, neither petitioners
nor their predecessors-in-interest disputed the issuance of titles
in respondents’ names. All they asked for was that respondents
comply with their part of the Compromise Agreement and submit
the property under the Comprehensive Agrarian Reform Program.
In any case, determinations of titles under Section 1.11 must
be made for the purpose of preserving the tenure of the
agricultural lessee or actual tenant-farmer or farmer-beneficiaries.
Since respondents had yet to submit the property under the
Comprehensive Agrarian Reform Program, any determination
on the preservation of the tenure of petitioners, or their
predecessors-in-interest, would have been premature. The
Department of Agrarian Reform Adjudication Board, therefore,
had no jurisdiction over respondents’ action. Worse, its Decision
effectively rewarded respondents for blatantly violating the terms
of the Compromise Agreement while penalizing petitioners for
refusing to comply with an obligation that was never stipulated
in the Compromise Agreement. Any decision rendered without
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jurisdiction over the subject matter is considered a void judgment,
which has no binding legal effect. Without a judgment, then,
res judicata would not lie. In Amoguis v. Ballado: Where there
is no jurisdiction over a subject matter, the judgment is rendered
null and void. A void judgment has absolutely no legal effect,
“by which no rights are divested, from which no rights can be
obtained, which neither binds nor bars any one, and under which
all acts performed and all claims flowing out of are void.”
Because there is in effect no judgment, res judicata does not
apply to commencing another action despite previous
adjudications already made. There being no res judicata, either
through conclusiveness of judgement or bar by prior judgment,
petitioners are not barred from filing an action to enforce the
stipulations of the Compromise Agreement.

APPEARANCES OF COUNSEL

Public Attorney’s Office for petitioners.
Benjamin P. Fajardo, Jr. for respondents.

DECISION
LEONEN, J.:

Res judicata bars a party from raising an issue or matter that
has already been decided on with finality. There can be no res
judicata where the issues raised in a subsequent action have
never been passed upon in the prior judgment. Res judicata
will likewise not lie if the prior decision was decided by a tribunal
not having jurisdiction over the subject matter.

This Court resolves a Petition for Review on Certiorari?
assailing the Decision® and Resolution* of the Court of Appeals,

2 Rollo, pp. 11-34.

31d. at 36-45. The January 15, 2016 Decision was penned by Associate
Justice Ruben Reynaldo G. Roxas and concurred in by Associate Justices
Edgardo T. Lloren and Rafael Antonio M. Santos of the Twenty-Third Division
of the Court of Appeals, Cagayan de Oro City.

41d. at 51-52. The June 29, 2016 Resolution was penned by Associate
Justice Ruben Reynaldo G. Roxas and concurred in by Associate Justices
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which affirmed the Regional Trial Court’s dismissal® of an action
for specific performance on the ground of res judicata.

This controversy arose from a land dispute brought to the
Ministry of Agriculture and Natural Resources, Bureau of
Lands in 1981. Spouses Salvador and Salvacion Lamirez,
Spouses Alfonso and Florinda Esclada, and Spouses
Providencia and Rodrigo Llupar (collectively, the Lamirez
Spouses, et al.) had a claim against Spouses Ahmed and Cerila
Ampatuan (the Ampatuan Spouses) as to who should be
entitled over a property in Allah, Esperanza, Sultan Kudarat
identified as Lot No. 1562-B, P1s-397-D.¢

On June 18, 1996, the parties agreed to settle the case through
a Compromise Agreement. [t provided that the disputed property
would be titled in the Ampatuan Spouses’ names, but once titled,
they would be offering the property, through a Voluntary Offer
to Sell, to the government under the Comprehensive Agrarian
Reform Program. The Lamirez Spouses, et al. would be the
beneficiaries, with the area they were actually occupying to be
tentatively sold at £120,000.00 per hectare, the final value
depending on the Land Bank of the Philippines’ valuation.’
The Compromise Agreement read:

COMPROMISE AGREEMENT

COME NOW PARTIES in the above-entitled cases, to the
Honorable Office of the Land Management Bureau, respectfully submit
this compromise agreement as the basis for the final settlement and
adjudication of the above-entitled cases upon such terms and conditions
which the parties hereby agree, to wit:

1. The lot subject of this conflict shall be titled in the name of the
Applicant respondent and/or his wife CERILA AMPATUAN and

Edgardo T. Lloren and Rafael Antonio M. Santos of the Twenty-Third Division
of the Court of Appeals, Cagayan de Oro City.

3 1d. at 64-67, Resolution; and 68-69, Order. Both rulings in Civil Case
No. 23 were penned by Acting Presiding Judge Jordan H. Reyes of the
Regional Trial Court of Isulan, Sultan Kudarat, Branch 19.

1d. at 37.
7 1d. at 37-38.
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the papers for the perfection of his/their rights thereto may henceforth
be processed so that titles to the afore-stated conflicted areas be issued
to them;

2. That subject area once titled to the said applicant-respondent and/
or his wife shall be offered to the government under the scheme of
voluntary offer for sale;

3. That the claimants/protestants who are actually occupying the portion
of the area covered by titles issued to applicant-protestant and or his
wife shall be the beneficiaries of the actual area they actually occupy
of the date of the execution hereof and shall not be displaced and
transferred to any area without their respective consent;

4. That the actual area occupied by protestants shall be sold to them
thru VOS at a price of ONE HUNDRED TWENTY THOUSAND
PESOS per hectare, provided that in the event the valuation therecof
by the Land Bank shall be less than the said amount, the protestants
shall pay the applicant respondent the difference thereof upon such
terms and conditions that may be entered into by the parties later;

5. That this compromise agreement is entered into by the parties on
main intent that the parties who are the actual occupants on the land
shall not be displaced;

6. That this compromise agreement not being contrary to law, morals,
public order and public policy, the same is prayed for by the parties
to be admitted and made final basis for the Adjudication of this case.®

Pursuant to the Compromise Agreement, the Bureau of Lands
issued titles in the Ampatuan Spouses’ names on February 28,
1997. Original Certificate of Title No. P-17169 was issued to
Ahmed Ampatuan while Original Certificate of Title No. 17170
was issued to Cerila Ampatuan. Consequently, the Compromise
Agreement became the basis for the Bureau of Lands’ disposition
of the land dispute.’

Sometime after, the Ampatuan Spouses filed a case for
recovery of possession and back rentals against the Lamirez
Spouses, et al. before the Office of the Provincial Agrarian

8 1d.
1d. at 38.
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Reform Adjudicator (Provincial Adjudicator). They alleged that
the Lamirez Spouses, et al. refused to pay back rentals over
the property while the Voluntary Offer to Sell was still being
negotiated. The Lamirez Spouses, et al., on the other hand,
alleged that they demanded the Ampatuan Spouses to comply
with the Compromise Agreement, but the latter refused to do
so.'?

On October 25, 2004, the Provincial Adjudicator rendered
a Decision in favor of the Ampatuan Spouses and ordered the
Lamirez Spouses, et al. to immediately cease cultivation of
the land and to vacate the property.'' The dispositive portion
of the Decision read:

WHEREFORE, in view of the foregoing judgment is hereby
rendered:

1) Ordering all respondents, or any person or entity acting for and
in their behalf, to immediately cease and desist from cultivating the
following landholding subject of the complaint:

a) Lot No. 2088-E-1, Csd-12-006291 of an area of 72,964 square
meters, more or less, registered in the name of Ahmed Ampatuan
on March 19, 1997 under Original Certificate of Title No. 17170
(FP-126503-97-21447) and located at Allah, Esperanza, Sultan
Kudarat;

b) Lot No. 2088-E-2, Csd-12-006291 of an area of 76,742 square
meters, more or less, registered in the name of Ahmed K.
Ampatuan on March 19, 1997 under Original Certificate of
Title No. 17169 (FP-126503-97-21448) and located at Allah,
Esperanza, Sultan Kudarat.

2) Ordering same respondents, or any person acting for and in their
stead, to peacefully vacate said landholding and surrender the same
in favor of complainants, namely, Ahmed Ampatuan and Cerila
Ampatuan, or their duly authorized representatives.'?

1914, at 38-39.
11d. at 39.
12 4.
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The Provincial Adjudicator found that until the property in
issue was placed under the Comprehensive Agrarian Reform
Program’s coverage, the Ampatuan Spouses remained the
landowners and the Lamirez Spouses, et al. were their tenants.
As such, while the payment of rentals was not in the Compromise
Agreement, the Lamirez Spouses, et al., as tenants, were obligated
to pay lease rentals to the Ampatuan Spouses."

The Lamirez Spouses, et al. appealed, but the Department
of Agrarian Reform Adjudication Board Central Office, in its
February 22,2007 Decision, affirmed the Provincial Adjudicator’s
ruling. They moved for reconsideration, but their Motion was
also denied."

Undaunted, the Lamirez Spouses, et al. filed a Petition for
Certiorari, but even this was also denied by the Court of Appeals
in a September 18, 2009 Decision. An Entry of Judgment dated
February 4, 2010 certified that the September 18, 2009 Decision
became final and executory on November 11, 2009. A Writ of
Execution was issued by the Provincial Adjudicator on August
12, 2010.5

On November 12, 2010, the Heirs of Salvador and Salvacion
Lamirez, namely Martha, Jhony, and Javier; the Heirs of Alfonso
and Florinda Esclada, namely Abelardo, Alfredo, Helen, Marilyn,
Elizabeth, and Alfonso, Jr.; and the Heirs of Providencia and
Rodrigo Llupar (collectively, the Heirs of the Lamirez Spouses,
et al.) filed a Complaint for specific performance or damages,
seeking the enforcement of the Compromise Agreement. In their
Answer with Counterclaim, the Ampatuan Spouses raised the
defense of res judicata.'s

On August 2, 2012, the Regional Trial Court issued a
Resolution'” dismissing the Complaint on the ground of res

13 1d. at 42-43.
1 1d. at 39.
15 1d. at 39-40.
16 1d. at 40.
171d. at 64-67.
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judicata. The subsequent Motion for Reconsideration was also
denied in a December 14, 2012 Order.'® Aggrieved, the Heirs
of the Lamirez Spouses, et al. appealed' to the Court of Appeals.

On January 15, 2016, the Court of Appeals rendered a
Decision? affirming the Regional Trial Court’s findings and
legal conclusions.

According to the Court of Appeals, res judicata was applicable
since the Decision in the recovery of possession case had already
determined with finality the parties’ rights over the disputed
property.?' It found that in their counterclaim, the Heirs of the
Lamirez Spouses, et al. were able to seek the specific performance
of the Compromise Agreement, which had already been resolved
by the Department of Agrarian Reform Adjudication Board.*
It held that they cannot demand that the Ampatuan Spouses
offer the land pursuant to the Compromise Agreement, since
they “acted in bad faith in refusing to fulfill their tenurial
obligations to the [Ampatuan Spouses]”:*

It must be noted that DARAB Decision had become final and
executory when this Court denied appellants’ petition for certiorari
and thereby issued an Entry of Judgment of the appealed case dated
4 February 2010. What is clearly established in the administrative
case is the existence of tenurial relations between the parties with
appellees as owners of the land and appellants as farmer-tenants thereof.
As per Compromise Agreement, appellants conceded to the titling
of the area in dispute in the name of appellees with the corresponding
arrangement that the same will be eventually offered under the CARP
through the VOS scheme with appellants as beneficiaries. The
execution of the instrument cured the unauthorized entry, occupation
and cultivation of the landholding by appellants but not their failure
and continued refusal to pay lease rentals to the appellees even upon

3 1d. at 68-69.
19°1d. at 40.
20 1d. at 36-45.
21 1d. at 40-41.
22 1d. at 44.
2 1d. at 42.
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and after the effectivity of their agreement, as aptly stressed by the
DARAB.*

The Heirs of the Lamirez Spouses, et al. moved for
reconsideration,? but their Motion was denied in a June 29,
2016 Resolution.”® Hence, they filed this Petition.’

Petitioners argue that the prior Decision on the recovery of
possession case did not operate as res judicata to this case.
They contend that while there was an identity of parties,” there
was no identity of rights asserted and reliefs prayed for. They
claim that respondents filed the previous case based on a right
of ownership and prayed for recovery of possession and back
rentals; meanwhile, they filed the specific performance case
based on their rights under the Compromise Agreement, with
its enforcement as the relief sought.”’

Petitioners likewise argue that since respondents were only
able to acquire titles to the disputed property through the
Compromise Agreement, their refusal to comply constitutes
bad faith.’

Respondents counter®! that petitioners were the ones found
to have acted in bad faith by not fulfilling their tenurial
obligations under the Compromise Agreement, which in turn
prevented respondents from performing their reciprocal
obligations. They point out that in the recovery of possession
case, petitioners had already pursued the same cause of action—
specific performance—in their counterclaim, which was later

24 d.

25 1d. at 46-49.

26 1d. at 51-52.

27 1d. at 11-34.

2 1d. at 21.

2 1d. at 22.

301d. at 23.

3U1d. at 91-94, Comment.
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found unmeritorious. Thus, respondents insist that there was
no error in the application of res judicata in this present case.*

In rebuttal,* petitioners contend that whether they pay rentals
was not a condition for respondents to refuse to comply with
the Compromise Agreement. They also maintain that the recovery
of possession case and this present case were founded on different
causes of action.™

From the parties’ arguments, the issue before this Court is
whether or not the Court of Appeals erred in holding that the
action seeking the Compromise Agreement’s enforcement was
barred by the Department of Agrarian Reform Adjudication
Board’s final and executory Decision on the payment of leasehold
rentals.

I

Res judicata is a legal principle where a party is barred from
raising an issue or presenting evidence on a fact that has already
been judicially tried and decided. It is “a matter adjudged; a
thing judicially acted upon or decided; a thing or matter settled
by judgment.”® The application of the principle is provided
under Rule 39, Section 47 of the Rules of Court:

SECTION 47. Effect of judgments or final orders. — The effect
of a judgment or final order rendered by a court of the Philippines,
having jurisdiction to pronounce the judgment or final order, may
be as follows:

(b) In other cases, the judgment or final order is, with respect
to the matter directly adjudged or as to any other matter that

32 1d. at 92-93.
33 1d. at 104-108, Reply.
3 1d. at 105.

35 Presidential Decree No. 1271 Committee v. De Guzman, 801 Phil.
731,763 (2016) [Per J. Leonen, Second Division] citing Oropeza Marketing
Corp. v. Allied Banking Corp., 441 Phil. 551, 563 (2002) [Per J. Quisumbing,
Second Division].
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could have been raised in relation thereto, conclusive between
the parties and their successors in interest by title subsequent
to the commencement of the action or special proceeding,
litigating for the same thing and under the same title and in
the same capacity; and

(c) In any other litigation between the same parties or their
successors in interest, that only is deemed to have been
adjudged in a former judgment or final order which appears
upon its face to have been so adjudged, or which was actually
and necessarily included therein or necessary thereto.

As explained in Presidential Decree No. 1271 Committee v.
De Guzman,* res judicata is premised on the idea that judgments
must be final and conclusive; otherwise, there would be no
end to litigation.’’

In applying res judicata, courts must first distinguish between
two (2) concepts: (1) bar by prior judgment; and (2) conclusiveness
of judgment. In Spouses Aboitiz v. Spouses Po,*® this Court
explained the difference between the two:

Res judicata in the concept of bar by prior judgment proscribes
the filing of another action based on “the same claim, demand, or
cause of action.” It applies when the following are present: (a) there
is a final judgment or order; (b) it is a judgment or order on the
merits; (c¢) it was “rendered by a court having jurisdiction over the
subject matter and parties”; and (d) there is “identity of parties, of
subject matter, and of causes of action” between the first and second
actions.

Res judicata in the concept of conclusiveness of judgment applies
when there is an identity of issues in two (2) cases between the same
parties involving different causes of action. Its effect is to bar “the
relitigation of particular facts or issues” which have already been
adjudicated in the other case.* (Citations omitted)

36 801 Phil. 731 (2016) [Per J. Leonen, Second Division].
371d. at 765.

38 810 Phil. 123 (2017) [Per J. Leonen, Second Division].
3 1d. at 152-153.
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In this case, the Court of Appeals seems to have confused
the two concepts. It held that there was already “bar by prior
judgment” even if the case for recovery of possession and
the action for specific performance had different rights asserted
and reliefs sought. It reasoned that “the resolution on the second
case . . . as to whether [respondents] may be obliged to comply
with the assailed provision in the Compromise Agreement, i.€.,
to offer the land to the government under [the Voluntary Offer
to Sell] scheme, essentially hinges on the rights that have been
previously determined with finality”*! in the first case.

While the identity of the parties is the same, the rights asserted
and the reliefs prayed for are different in the two cases. In the
recovery of possession case, respondents asserted their alleged
right of ownership and prayed for recovery of possession and
payment of leasehold rentals under agrarian reform laws. In
the specific performance case, petitioners assert their rights in
the Compromise Agreement and pray for its enforcement. The
Department of Agrarian Reform Adjudication Board likewise
has no jurisdiction over an action for specific performance.
Strictly speaking, the finality of the first case would not bar
the adjudication of the present case.

Since the Court of Appeals reasoned that the specific
performance case would involve a re-litigation of the same facts
or issues as the recovery of possession case, the more accurate
concept would have been conclusiveness of judgment. In Spouses
Antonio v. de Monje:*

[Wlhere there is identity of parties in the first and second cases, but
no identity of causes of action, the first judgment is conclusive only
as to those matters actually and directly controverted and determined
and not as to matters merely involved therein. This is the concept of
res judicata known as “conclusiveness of judgment.” Stated differently,
any right, fact or matter in issue directly adjudicated or necessarily
involved in the determination of an action before a competent court

40 Rollo, p. 41.
41 1d. at 42.
42 646 Phil. 90 (2010) [Per J. Peralta, Second Division].
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in which judgment is rendered on the merits is conclusively settled
by the judgment therein and cannot again be litigated between the
parties and their privies whether or not the claim, demand, purpose,
or subject matter of the two actions is the same.

Stated differently, conclusiveness of judgment finds application
when a fact or question has been squarely put in issue, judicially
passed upon, and adjudged in a former suit by a court of competent
jurisdiction. The fact or question settled by final judgment or order
binds the parties to that action (and persons in privity with them or
their successors-in-interest), and continues to bind them while the
judgment or order remains standing and unreversed by proper authority
on a timely motion or petition; the conclusively-settled fact or question
cannot again be litigated in any future or other action between the
same parties or their privies and successors-in-interest, in the same
or in any other court of concurrent jurisdiction, either for the same
or for a different cause of action. Thus, only the identities of parties
and issues are required for the operation of the principle of
conclusiveness of judgment.*

Properly couched, the issue raised in petitioner’s action for
specific performance is whether respondents can be compelled
to comply with the stipulations in the Compromise Agreement.
To pass upon this issue, the trial court must address the
preliminary issue of whether respondents actually complied with
the stipulations in the Compromise Agreement. This must be
conclusively resolved first before the Decision in the recovery
of possession case can operate as res judicata through
conclusiveness of judgment.

A review of its Decision, however, shows that the Department
of Agrarian Reform Adjudication Board never actually passed
upon the issue of compliance. It merely stated that petitioners,
being agrarian reform beneficiaries, were obligated to pay
leasehold rentals to respondents:

4 1d. at 99-100 citing Agustin v. Delos Santos, 596 Phil. 630 (2009)
[Per C.J. Puno, First Division]; Hacienda Bigaa, Inc. v. Epifanio V. Chavez,
632 Phil. 574 (2010) [Per J. Brion, Second Division]; Chris Garments
Corporation v. Sto. Tomas, 596 Phil. 14 (2009) [Per J. Quisumbing, Second
Division]; and Heirs of Rolando N. Abadilla v. Galarosa, 527 Phil. 264
(2006) [Per J. Austria-Martinez, First Division].
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The execution of their Compromise Agreement only beefed up
with clarity and certainty the respective rights and obligations of
both parties. While at this point of time, the Ampatuans have yet to
subject the landholding in issue to CARP coverage, there are no
manifest indications that complainants reneged from their commitment
to offer the same. Henceforth, until such time that said property is
covered by the agrarian reform program and its landowners are justly
compensated, respondents as farmer-beneficiaries therein are bound
by law to pay the appropriate lease rentals to the complainants as
recognized landowners. Such tenurial obligations respondents
concertedly failed and intentionally refused to perform. Respondents
as farmer-beneficiaries, are deemed tenant lessees and are bound to
perform their obligations as such viz-a-viz their rights and privileges.
They cannot deny from carrying out that duty. Yet, as records would
show, respondents vehemently declined to comply, save perhaps on
account of a fortuitous event or force majeure which they have failed
to show.

Worthy to emphasize that, in case the land is covered by the CARP
and pursuant to the doctrine laid down in YAP cases (G.R. Nos.
118712 and 118745, the DAR issued Administrative Order No. 02
Series of 1996 which states:

III. POLICY:

B. If the land is tenanted, the ARBs shall continue to pay lease
rentals based on existing guidelines on leasehold operations
until such time that the landowner signs the Deed of Transfer,
or the LBP deposits the compensation proceeds in the name of
the landowner, as the case may be. In case there is any standing
crop on the land at the time of acquisition, the landowner shall
retain his share of the harvest thereof pursuant to Section 28
of RA 6657 and other related laws.

Their argument that it has never been stipulated in the Compromise
Agreement that they must pay lease rentals to the Ampatuans bears
no legal excuse. Treated so, respondents are really obliged to pay
lease rentals to complainants but which as records in the case would
show, they have failed to comply for no justifiable reason. Since it
is their persistence that they should be named as agrarian reform
beneficiaries (ARBs) over the disputed landholding, they must
logically, in turn, instill that tenurial obligation to continue paying
lease rentals to the landowners, complainants therein, until such time
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that the latter is fully and justly compensated by the Land Bank.*
(Citation omitted)

For reference, the Compromise Agreement stipulated that
after respondents have acquired titles to the property, the property
should be offered for sale to the government under the
Comprehensive Agrarian Reform Program:

2. That subject area once titled to the said applicant-respondent and/
or his wife shall be offered to the government under the scheme of
voluntary offer for sale;

3. That the claimants/protestants who are actually occupying the portion
of the area covered by titles issued to applicant-protestant and or his
wife shall be the beneficiaries of the actual area they actually occupy
of the date of the execution hereof and shall not be displaced and
transferred to any area without their respective consent;

5. That this compromise agreement is entered into by the parties on
main intent that the parties who are the actual occupants on the land
shall not be displaced[.]*

Even the Department of Agrarian Reform Adjudication Board
conceded that respondents had yet to fulfill the stipulations in
the Compromise Agreement when it stated that “at this point
of time, the Ampatuans have yet to subject the landholding in
issue” under the Comprehensive Agrarian Reform Program.*
However, it merely brushed aside respondents’ noncompliance
by stating that “there [were] no manifest indications”¥ that
they would renege on their commitments. It did not make a
conclusive judgment that respondents had complied with the
stipulations in the Compromise Agreement.

Strangely, the Department of Agrarian Reform Adjudication
Board concluded that it was petitioners, not respondents, who

* Rollo, pp. 42-43.
4 1d. at 37-38.

4 1d. at 42.

47 1d.
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refused to comply with the Compromise Agreement by allegedly
refusing to pay their tenurial dues—an obligation not actually
stipulated in the Compromise Agreement. In Viesca v.
Gilinsky:*

[1]t is settled that neither the courts nor quasi-judicial bodies can
impose upon the parties a judgment different from their compromise
agreement or against the very terms and conditions of their agreement
without contravening the universally established principle that a
contract is the law between the parties. The courts can only approve
the agreement of parties. They cannot make a contract for them.*

Respondents did not magically acquire titles to the disputed
property. Any legal right they possessed was by virtue of their
Compromise Agreement with petitioners. It was imperative,
therefore, that respondents first comply with its stipulations
before asserting any rights under it.

Moreover, a perusal of the Compromise Agreement shows
that its main intent was to prevent petitioners’ predecessors-
in-interest, the disputed lot’s actual occupants and cultivators,
from being displaced. It expressly mandated that they “shall
not be displaced and transferred to any area without their
respective consent|[.]”

By instituting the case for recovery of possession,
respondents would have violated the stipulations of the
Compromise Agreement, since a favorable decision has the
effect of displacing petitioners’ predecessors-in-interest without
their consent. Petitioners’ predecessors-in-interest could then
institute an action to protect their rights under the same
agreement.

48553 Phil. 498 (2007) [Per J. Chico-Nazario, Third Division].

491d. at 522-523 citing Philippine Bank of Communications v. Echiverri,
197 Phil. 842 (1980) [Per J. Teehankee, First Division]; Municipal Board
of Cabanatuan City v. Samahang Magsasaka, Inc., 159 Phil. 493 (1975)
[Per J. Esguerra, First Division]; and De Guia v. Romillo, Jr., 262 Phil.
524 (1990) [Per J. Grifio-Aquino, First Division].

50 Rollo, p. 38.
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The Department of Agrarian Reform Adjudication Board’s
Decision, therefore, had no effect on the validity of the
Compromise Agreement, because the ruling did not pass upon
any of its stipulations. Since the issues have not yet been fully
resolved, petitioners, as the successors-in-interest, could institute
an action for the enforcement of the Compromise Agreement.
Res judicata would not lie.

II

Even assuming that the Court of Appeals correctly categorized
respondents’ defense as res judicata through bar by prior
judgment, it would still not lie. This principle requires a prior
valid judgment issued by a tribunal having jurisdiction over
the subject matter.

The quasi-judicial powers of the Department of Agrarian
Reform had been previously provided in Executive Order No.
2295 series of 1987:

SECTION 17. Quasi-Judicial Powers of the DAR. The DAR is
hereby vested with quasi-judicial powers to determine and adjudicate
agrarian reform matters, and shall have exclusive original jurisdiction
over all matters involving implementation of agrarian reform, except
those falling under the exclusive original jurisdiction of the DENR
and the Department of Agriculture (DA).

The Department of Agrarian Reform Adjudication Board was
a creation of Executive Order No. 129-A,* series of 1987, to
serve as the administrative arm through which the Department
of Agrarian Reform would exercise its quasi-judicial functions:

SECTION 13. Agrarian Reform Adjudication Board. There is hereby
created an Agrarian Reform Adjudication Board under the Office of
the Secretary. The Board shall be composed of the Secretary as
Chairman, two (2) Undersecretaries as may be designated by the
Secretary, the Assistant Secretary for Legal Affairs, and three (3)
others to be appointed by the President upon the recommendation of

5! Providing the Mechanisms for the Implementation of the Comprehensive
Agrarian Reform Program.

52 Reorganization Act of the Department of Agrarian Reform.
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the Secretary as members. A Secretariat shall be constituted to support
the Board. The Board shall assume the powers and functions with
respect to the adjudication of agrarian reform cases under Executive
Order No. 229 and this Executive Order. These powers and functions
may be delegated to the regional offices of the Department in
accordance with rules and regulations to be promulgated by the
Board.

When Republic Act No. 6657 was enacted, it retained the
grant and scope of the Department of Agrarian Reform’s
jurisdiction:

SECTION 50. Quasi-Judicial Powers of the DAR. — The DAR
is hereby vested with primary jurisdiction to determine and adjudicate
agrarian reform matters and shall have exclusive original jurisdiction
over all matters involving the implementation of agrarian reform
except those falling under the exclusive jurisdiction of the Department
of Agriculture (DA) and the Department of Environment and Natural
Resources (DENR).

Pursuant to its mandate, the Department of Agrarian Reform
Adjudication Board promulgated its 1989 Rules of Procedure,
which, among others, delegated jurisdiction over agrarian reform
cases to the Regional and Provincial Adjudicators:

SECTION 2. Delegated Jurisdiction. — The Regional Agrarian
Reform Adjudicators (RARAD) and the Provincial Agrarian Reform
Adjudicators (PARAD) are empowered and authorized to receive,
hear, determine and adjudicate all agrarian cases and disputes, and
incidents in connection therewith, arising within their respective
territorial jurisdiction.>*

Subsequently, the 1994 Rules of Procedure specified the extent
of the jurisdiction of the Department of Agrarian Reform
Adjudication Board, along with the Regional and Provincial
Adjudicators:

53 Comprehensive Agrarian Reform Law of 1988.

> DARAB RULES OF PROCEDURE (1989), Rule 11, Sec. 2 as cited in
Heirs of Zoleta v. Land Bank of the Philippines, 816 Phil. 389 (2017) [Per
J. Leonen, Second Division].
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RULE II
Jurisdiction of the Adjudication Board

SECTION 1. Primary and Exclusive Original and Appellate
Jurisdiction. — The Board shall have primary and exclusive
jurisdiction, both original and appellate, to determine and adjudicate
all agrarian disputes involving the implementation of the
Comprehensive Agrarian Reform Program (CARP) under Republic
Act No. 6657, Executive Order Nos. 228, 229, and 129-A, Republic
Act No. 3844 as amended by Republic Act No. 6389, Presidential
Decree No. 27 and other agrarian laws and their implementing rules
and regulations. Specifically, such jurisdiction shall include but not
be limited to cases involving the following:

a)

b)

d)

e)

g)

The rights and obligations of persons, whether natural or
juridical, engaged in the management, cultivation and use
of all agricultural lands covered by the CARP and other
agrarian laws;

The valuation of land, and the preliminary determination
and payment of just compensation, fixing and collection of
lease rentals, disturbance compensation, amortization
payments, and similar disputes concerning the functions of
the Land Bank of the Philippines (LBP);

The annulment or cancellation of lease contracts or deeds
of sale or their amendments involving lands under the
administration and disposition of the DAR or LBP;

Those cases arising from or connected with membership or
representation in compact farms, farmers’ cooperative and
other registered farmers’ associations or organizations, related
to lands covered by the CARP and other agrarian laws;

Those involving the sale, alienation, mortgage, foreclosure,
preemption and redemption of agricultural lands under the
coverage of the CARP or other agrarian laws;

Those involving the issuance, correction and cancellation
of Certificates of Land Ownership Award (CLOAs) and
Emancipation Patents (EPs) which are registered with the
Land Registration Authority;

Those cases previously falling under the original and exclusive
jurisdiction of the defunct Court of Agrarian Relations under
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Section 12 of Presidential Decree No. 946, except sub-
paragraph (q) thereof and Presidential Decree No. 815.

It is understood that the aforementioned cases, complaints
or petitions were filed with the DARAB after August 29,
1987.

Matters involving strictly the administrative
implementation of Republic Act No. 6657, otherwise known
as the Comprehensive Agrarian Reform Law (CARL) of 1988
and other agrarian laws as enunciated by pertinent rules shall
be the exclusive prerogative of and cognizable by the Secretary
of the DAR.

h)  And such other agrarian cases, disputes, matters or concerns
referred to it by the Secretary of the DAR.

SECTION 2. Jurisdiction of the Regional and Provincial
Adjudicator. — The RARAD and the PARAD shall have concurrent
original jurisdiction with the Board to hear, determine and adjudicate
all agrarian cases and disputes, and incidents in connection therewith,
arising within their assigned territorial jurisdiction.

At the time of the dispute before the Department of Agrarian
Reform Adjudication Board, the 2003 Rules of Procedure
governed. It provides:

RULE II
Jurisdiction of the Board and its Adjudicators

SECTION 1. Primary and Exclusive Original Jurisdiction. — The
Adjudicator shall have primary and exclusive original jurisdiction
to determine and adjudicate the following cases:

1.1 The rights and obligations of persons, whether natural or
juridical, engaged in the management, cultivation, and use
of all agricultural lands covered by Republic Act (RA) No.
6657, otherwise known as the Comprehensive Agrarian
Reform Law (CARL), and other related agrarian laws;

1.2 The preliminary administrative determination of reasonable
and just compensation of lands acquired under Presidential
Decree (PD) No. 27 and the Comprehensive Agrarian Reform
Program (CARP);

1.3 The annulment or cancellation of lease contracts or deeds
of sale or their amendments involving lands under the
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1.4

1.5

1.6

—_—
[ BN |

1.9

1.10

1.12

administration and disposition of the DAR or Land Bank of
the Philippines (LBP);

Those cases involving the ejectment and dispossession of
tenants and/or leaseholders;

Those cases involving the sale, alienation, pre-emption, and
redemption of agricultural lands under the coverage of the
CARL or other agrarian laws;

Those involving the correction, partition, cancellation,
secondary and subsequent issuances of Certificates of Land
Ownership Award (CLOAs) and Emancipation Patents (EPs)
which are registered with the Land Registration Authority;
Those cases involving the review of leasehold rentals;
Those cases involving the collection of amortizations on
payments for lands awarded under PD No. 27, as amended,
RA No. 3844, as amended, and RA No. 6657, as amended,
and other related laws, decrees, orders, instructions, rules,
and regulations, as well as payment for residential,
commercial, and industrial lots within the settlement and
resettlement areas under the administration and disposition
of the DAR;

Those cases involving the annulment or rescission of lease
contracts and deeds of sale, and the cancellation or amendment
of titles pertaining to agricultural lands under the
administration and disposition of the DAR and LBP; as well
as EPs issued under PD 266, Homestead Patents, Free Patents,
and miscellaneous sales patents to settlers in settlement and
re-settlement areas under the administration and disposition
of the DAR;

Those cases involving boundary disputes over lands under
the administration and disposition of the DAR and the LBP,
which are transferred, distributed, and/or sold to tenant-
beneficiaries and are covered by deeds of sale, patents, and
certificates of title;

Those cases involving the determination of title to agricultural
lands where this issue is raised in an agrarian dispute by
any of the parties or a third person in connection with the
possession thereof for the purpose of preserving the tenure
of the agricultural lessee or actual tenant-farmer or farmer-
beneficiaries and effecting the ouster of the interloper or
intruder in one and the same proceeding; and

Those cases previously falling under the original and exclusive
jurisdiction of the defunct Court of Agrarian Relations under
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Section 12 of PD No. 946 except those cases falling under
the proper courts or other quasi-judicial bodies;

1.13 Such other agrarian cases, disputes, matters or concerns
referred to it by the Secretary of the DAR.

SECTION 2. Appellate Jurisdiction of the Board. — The Board
shall have exclusive appellate jurisdiction to review, reverse, modify,
alter, or affirm resolutions, orders, and decisions of its Adjudicators.

No order of the Adjudicators on any issue, question, matter, or
incident raised before them shall be elevated to the Board until the
hearing shall have been terminated and the case decided on the merits.

In its Decision, the Department of Agrarian Reform
Adjudication Board assumed its jurisdiction based on the finding
that there was a tenurial relationship between the parties. It
stated:

[Ulntil such time that said property is covered by the agrarian reform
program and its landowners are justly compensated, respondents as
farmer-beneficiaries therein are bound by law to pay the appropriate
lease rentals to the complainants as recognized landowners. Such
tenurial obligations respondents concertedly failed and intentionally
refused to perform. Respondents as farmer-beneficiaries, are deemed
tenant lessees and are bound to perform their obligations as such
viz-a-viz their rights and privileges.*

According to this reasoning, petitioners’ predecessors-in-
interest were deemed “farmer-beneficiaries” under the
Comprehensive Agrarian Reform Program, and as such, were
obligated to pay leasehold rentals until the landowners could
be compensated by the government:

Worthy to emphasize that, in case the land is covered by the CARP
and pursuant to the doctrine laid down in YAP cases (G.R. Nos.
118712 and 118745, the DAR issued Administrative Order No. 02
Series of 1996 which states:

III. POLICY:

53 Rollo, p. 43.
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B. If the land is tenanted, the ARBs shall continue to pay lease
rentals based on existing guidelines on leasehold operations
until such time that the landowner signs the Deed of Transfer,
or the LBP deposits the compensation proceeds in the name of
the landowner, as the case may be. In case there is any standing
crop on the land at the time of acquisition, the landowner shall
retain his share of the harvest thereof pursuant to Section 28
of RA 6657 and other related laws.

Their argument that it has never been stipulated in the Compromise
Agreement that they must pay lease rentals to the Ampatuans bears
no legal excuse. Treated so, respondents are really obliged to pay
lease rentals to complainants but which as records in the case would
show, they have failed to comply for no justifiable reason. Since it
is their persistence that they should be named as agrarian reform
beneficiaries (ARBs) over the disputed landholding, they must
logically, in turn, instill that tenurial obligation to continue paying
lease rentals to the landowners, complainants therein, until such time
that the latter is fully and justly compensated by the Land Bank.*

Indeed, under the 2003 Rules of Procedure, the Department
of Agrarian Reform Adjudication Board has jurisdiction over
cases “involving the ejectment and dispossession of tenants
and/or leaseholders™’ or “the review of leasehold rentals[.]”*8
However, this controversy arose precisely because respondents
never submitted the property to the coverage of the
Comprehensive Agrarian Reform Program, as required by the
Compromise Agreement. In stating that “at this point of time,
the Ampatuans have yet to subject the landholding”® under
the Comprehensive Agrarian Reform Program, even the
Department of Agrarian Reform Adjudication Board admits this.

Yet, it still held that petitioners’ predecessors-in-interest,
as agrarian reform beneficiaries, should pay leasehold rentals
“until such time that said property is covered by the agrarian

6 1d. at 42-43.
ST DARAB RULES OF PROCEDURE (2003), Rule II, Sec. 1(1.4).
8 DARAB RULES OF PROCEDURE (2003), Rule II, Sec. 1(1.7).
3 Rollo, p. 42.
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reform program and its landowners are justly compensated,”®
even if petitioners’ predecessors-in-interest were not yet agrarian
reform beneficiaries.

The Department of Agrarian Reform Adjudication Board
assumed jurisdiction over respondents’ action based on a
condition in the Compromise Agreement that respondents never
actually fulfilled. In Department of Agrarian Reform v.
Paramount Holdings Equities,®' this Court held that the Board
had no jurisdiction over disputes arising from properties that
had not been the subject of any notice of coverage under the
Comprehensive Agrarian Reform Program nor proven to involve
agricultural tenancy:

Upon the Court’s perusal of the records, it has determined that the
PAROQO’s petition with the PARAD failed to indicate an agrarian dispute.

Specifically, the PARO’s petition failed to sufficiently allege any
tenurial or agrarian relations that affect the subject parcels of land.
Although it mentioned a pending petition for coverage filed with
DAR by supposed farmers-tillers, there was neither such claim as a
fact from DAR, nor a categorical statement or allegation as to a
determined tenancy relationship by the PARO or the Secretary of
Agrarian Reform. The PARO’s petition merely states:

3.3 That the Provincial Office only came to know very recently
about such transaction when the Office received on two separate
occasions a memorandum directive dated 22 October and 25
April 2002 from the Office of the DAR Secretary to investigate
and if warranted file a corresponding petition for nullification
of such transaction anent the petition for coverage of the actual
occupants farmers-tillers led by spouses Josie and Lourdes
Samson who informed the Office of the DAR Secretary about
such transaction].]

It is also undisputed, that even the petition filed with the PARAD
failed to indicate otherwise, that the subject parcels of land had not
been the subject of any notice of coverage under the Comprehensive
Agrarian Reform Program (CARP). Clearly, the PARO’s cause of
action was merely founded on the absence of a clearance to cover

0 1d. at 43.
61711 Phil. 30 (2013) [Per J. Reyes, First Division].
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the sale and registration of the subject parcels of land, which were
claimed in the petition to be agricultural.

Given the foregoing, the CA correctly ruled that the DARAB had
no jurisdiction over the PARO’s petition.®? (Citation omitted)

The Department of Agrarian Reform Adjudication Board
simply presumed that petitioners’ predecessors-in-interest
became respondents’ tenants after the titles had been issued in
respondents’ names. Tenancy, however, cannot be presumed,
but must be proven.

As echoed in Bumagat v. Arribay,* among the requisites to
establish tenancy is consent between the parties:

[A] case involving agricultural land does not immediately qualify it
as an agrarian dispute. The mere fact that the land is agricultural
does not ipso facto make the possessor an agricultural lessee or tenant.
There are conditions or requisites before he can qualify as an
agricultural lessee or tenant, and the subject being agricultural land
constitutes just one condition. For the DARAB to acquire jurisdiction
over the case, there must exist a tenancy relation between the parties.
“[I]n order for a tenancy agreement to take hold over a dispute, it is
essential to establish all its indispensable elements, to wit: 1) that
the parties are the landowner and the tenant or agricultural lessee;
2) that the subject matter of the relationship is an agricultural land;
3) that there is consent between the parties to the relationship; 4)
that the purpose of the relationship is to bring about agricultural
production; 5) that there is personal cultivation on the part of the
tenant or agricultural lessee; and 6) that the harvest is shared between
the landowner and the tenant or agricultural lessee.”®

Petitioners’ predecessors-in-interest never appeared to have
consented to be respondents’ tenants. Petitioners’ filing of the
present case was a clear indication of this. There was, thus, no
tenurial agreement between the parties.

2 1d. at 41-42.
63 735 Phil. 595 (2014) [Per J. Del Castillo, Second Division].

84 1d. at 607 citing Isidro v. Court of Appeals, 298-A Phil. 481 (1993)
[Per J. Padilla, Second Division] and Spouses Atuel v. Spouses Valdez, 451
Phil. 631, 643 (2003) [Per J. Carpio, First Division].
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Even if the case for recovery of possession could be considered
an agrarian dispute under Republic Act No. 6657,% the
Department of Agrarian Reform Adjudication Board would still
have no jurisdiction over it.

Rule II, Section 1.11 of the 2003 Rules of Procedure provides
that the Board, as with the Provincial Adjudicator, has jurisdiction
over cases that involve determining agricultural land titles “for
the purpose of preserving the tenure of the agricultural lessee
or actual tenant-farmer or farmer-beneficiaries and effecting the
ouster of the interloper or intruder in one and the same proceeding|.]”

To be clear, neither petitioners nor their predecessors-in-
interest disputed the issuance of titles in respondents’ names.
All they asked for was that respondents comply with their part
of the Compromise Agreement and submit the property under
the Comprehensive Agrarian Reform Program. In any case,
determinations of titles under Section 1.11 must be made for
the purpose of preserving the tenure of the agricultural lessee
or actual tenant-farmer or farmer-beneficiaries. Since respondents
had yet to submit the property under the Comprehensive Agrarian
Reform Program, any determination on the preservation of the
tenure of petitioners, or their predecessors-in-interest, would
have been premature.

The Department of Agrarian Reform Adjudication Board,
therefore, had no jurisdiction over respondents’ action. Worse,
its Decision effectively rewarded respondents for blatantly
violating the terms of the Compromise Agreement while
penalizing petitioners for refusing to comply with an obligation
that was never stipulated in the Compromise Agreement.

5 Republic Act No. 6657 (1988), Sec. 3 provides:

SECTION 3. Definitions. — For the purpose of this Act, unless the context
indicates otherwise:

(d) Agrarian Dispute refers to any controversy relating to tenurial arrangements,
whether leasehold, tenancy, stewardship or otherwise, over lands devoted
to agriculture, including disputes concerning farmworkers’ associations or
representation of persons in negotiating, fixing, maintaining, changing, or
seeking to arrange terms or conditions of such tenurial arrangements.
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Any decision rendered without jurisdiction over the subject
matter is considered a void judgment, which has no binding
legal effect. Without a judgment, then, res judicata would not
lie. In Amoguis v. Ballado:®

Where there is no jurisdiction over a subject matter, the judgment
is rendered null and void. A void judgment has absolutely no legal
effect, “by which no rights are divested, from which no rights can
be obtained, which neither binds nor bars any one, and under which
all acts performed and all claims flowing out of are void.” Because
there is in effect no judgment, res judicata does not apply to
commencing another action despite previous adjudications already
made.?” (Citations omitted)

There being no res judicata, either through conclusiveness
of judgement or bar by prior judgment, petitioners are not barred
from filing an action to enforce the stipulations of the
Compromise Agreement.

WHEREFORE, the Petition is GRANTED. The Court of
Appeals’ January 15, 2016 Decision and June 29, 2016
Resolution in CA-G.R. CV No. 03201-MIN, as well as the
Regional Trial Court’s August 2, 2012 Resolution and December
14, 2012 Order in Civil Case No. 23, are REVERSED and
SET ASIDE.

Since the Compromise Agreement consists of coverage under
the Comprehensive Agrarian Reform Program, this incident
should be referred to the Secretary of Agrarian Reform, who
will then determine whether the property should be covered
by compulsory acquisition under the program. A copy of this
Decision is, thus, furnished to the Secretary of Agrarian Reform
for administrative determination.

SO ORDERED.
Gesmundo, Carandang, Zalameda, and Gaerlan, JJ., concur.

 G.R. No. 189626, August 20, 2018, <http://elibrary.judiciary.gov.ph/
thebookshelf/showdocs/1/64639> [Per J. Leonen, Third Division].

671d. citing Arevalo v. Benedicto, 157 Phil. 175, 181 (1974) [Per J. Antonio,
Second Division] and Hilado v. Chavez, 482 Phil. 104 (2004) [Per J. Callejo,
Second Division].
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FIRST DIVISION
[G.R. No. 247409. February 3, 2020]

MICHAEL ANGELO T. LEMONCITO, petitioner, vs. BSM
CREW SERVICE CENTRE PHILIPPINES, INC./
BERNARD SCHULTE SHIPMANAGEMENT (ISLE
OF MAN LTD.), respondents.

SYLLABUS

1. LABOR AND SOCIAL LEGISLATION; PHILIPPINE OVERSEAS
EMPLOYMENT AGENCY —STANDARD EMPLOYMENT
CONTRACT (POEA-SEC); DISABILITY BENEFITS; WHERE
THE PRE-EMPLOYMENT MEDICAL EXAMINATION
(PEME) CONCLUDES THAT A SEAFARER, EVEN ONE
WITH AN EXISTING MEDICAL CONDITION, IS “FIT
FOR SEA DUTY”, IT MUST, ON ITS FACE, BE TAKEN
TO MEAN THAT THE SEAFARER IS WELL IN A
POSITION TO ENGAGE IN EMPLOYMENT ABOARD
A SEA VESSEL WITHOUT DANGER TO HIS HEALTH.
— After undergoing a pre-employment medical examination
(PEME), petitioner was declared fit to work and was permitted
to board MV British Ruby on July 22, 2015. Although a PEME
is not expected to be an in-depth examination of a seafarer’s
health, still, it must fulfill its purpose of ascertaining a prospective
seafarer’s capacity for safely performing tasks at sea. Thus, if
it concludes that a seafarer, even one with an existing medical
condition, is “fit for sea duty,” it must, on its face, be taken to
mean that the seafarer is well in a position to engage in
employment aboard a sea vessel without danger to his health.

2.1ID.; ID.; ID.; TO BE CONCLUSIVE AND TO GIVE PROPER
DISABILITY BENEFITS TO THE SEAFARER, THE
ASSESSMENT MUST BE COMPLETE AND DEFINITE
IN ORDER TO TRULY REFLECT THE TRUE EXTENT
OF THE SICKNESS OR INJURIES OF THE SEAFARER
AND HIS CAPACITY TO RESUME WORK AS SUCH;
OTHERWISE, THE MEDICAL REPORT SHALL BE SET
ASIDE AND THE DISABILITY GRADING CONTAINED
THEREIN SHALL BE IGNORED; THE FAILURE OF THE
COMPANY-DESIGNATED PHYSICIAN TO ARRIVE AT



VOL. 870, FEBRUARY 3, 2020 131

Lemoncito vs. BSM Crew Service Centre Phils., Inc., et al.

A DEFINITE ASSESSMENT OF THE SEAFARER’S
FITNESS TO WORK OR PERMANENT DISABILITY
WITHIN THE PRESCRIBED PERIODS AND IF THE
SEAFARER’S MEDICAL CONDITION REMAINS
UNRESOLVED, THE LAW STEPS IN TO CONSIDER THE
LATTER’S DISABILITY AS TOTAL AND PERMANENT.
— In their final Medical Report dated July 1, 2016, the company-
designated doctors stated: x x x. On its face, there was no
categorical statement that petitioner is fit or unfit to resume
his work as a seaman. It simply stated: a) petitioner was
previously cleared of his lower respiratory tract infection; b)
petitioner’s blood pressure is adequately controlled with
medications; and c) petitioner was cleared cardiac wise as of
July 1, 2016. In other words, this assessment is incomplete,
nay, inconclusive. In fact, this medical report leaves more
questions than answers. x x x. Undoubtedly, the Medical Report
dated July 1, 2016 is not complete and adequate, therefore, it
must be ignored. Ampo-on v. Reinier Pacific International
Shipping, Inc. explains: Upon finding that the seafarer suffers
a work-related injury or illness, the employer is obligated to
refer the former to a company-designated physician, who has
the responsibility to arrive at a definite assessment of the former’s
fitness or degree of disability within a period of 120 days from
repatriation. This period may be extended up to a maximum of
240 days, if the seafarer requires further medical treatment,
subject to the right of the employer to declare within this extended
period that a permanent partial or total disability already exists.
The responsibility of the company-designated physician to
arrive at a definite assessment within the prescribed periods
necessitates that the perceived disability rating has been
properly established and inscribed in a valid and timely
medical report. To be conclusive and to give proper disability
benefits to the seafarer, this assessment must be complete
and definite; otherwise, the medical report shall be set aside
and the disability grading contained therein shall be ignored.
As case law holds, a final and definite disability assessment
is necessary in order to truly reflect the true extent of the
sickness or injuries of the seafarer and his or her capacity
to resume work as such. Failure of the company-designated
physician to arrive at a definite assessment of the seafarer’s
fitness to work or permanent disability within the prescribed
periods and if the seafarer’s medical condition remains
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unresolved, the law steps in to consider the latter’s disability
as total and permanent.

3.1D.; ID.; ID.; SEAFARERS, WHO SUFFERED FROM EITHER
CARDIOVASCULAR DISEASES OR HYPERTENSION,
AND WERE UNDER THE TREATMENT OF OR EVEN
ISSUED FIT-TO-WORK CERTIFICATIONS BY
COMPANY-DESIGNATED DOCTORS BEYOND 120 OR
240 DAYS FROM THEIR REPATRIATION, ARE GRANTED
PERMANENT TOTAL DISABILITY COMPENSATION.
— [W]ithout a valid final and definitive assessment from the
company-designated doctors within the 120/240-day period,
as in this case, the law already steps in to consider a seafarer’s
disability as total and permanent. By operation of law, therefore,
petitioner is already totally and permanently disabled. Besides,
jurisprudence grants permanent total disability compensation
to seafarers, who suffered from either cardiovascular diseases
or hypertension, and were under the treatment of or even issued
fit-to-work certifications by company-designated doctors beyond
120 or 240 days from their repatriation.

APPEARANCES OF COUNSEL

Justiniano B. Panambo, Jr. for petitioner.
Reyes Reyes & Rivera-Lumibao Law Offices for respondents.

DECISION
LAZARO-JAVIER, J.:

The Case

This Petition for Review on Certiorari' assails the following
issuances of the Court of Appeals in CA-G.R. SP No. 153662
entitled “BSM Crew Service Centre Philippines, Inc., et al. v.
Michael Angelo T. Lemoncito:”

1) Decision? dated November 9, 2018, which dismissed
petitioner Michael Angelo Lemoncito’s complaint for

! Under Rule 45 of the Rules of Court.

2 Penned by Associate Justice Pedro B. Corales and concurred in by
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permanent total disability benefits, sickness allowance
benefit, exemplary damages, moral damages, and
attorney’s fees; and

2) Resolution® dated April 26, 2019, denying petitioner’s
motion for reconsideration.

Antecedents

On July 16, 2015, respondent BSM Crew Service Centre
Philippines, Inc. (BSM), on behalf of its principal respondent
Bernard Schulte Shipmanagement (BSS), hired petitioner
Michael Angelo Lemoncito as a motor man for a duration of
nine (9) months. Petitioner was covered by the collective
bargaining agreement (CBA) between International Maritime
Employees’ Council and Associated Marine Officers’ and
Seamen’s Union of the Philippines. After being declared fit to
work, petitioner boarded MV British Ruby on July 22, 2015.*

While on board, petitioner complained of fever and cough
productive of whitish phlegm and throat discomfort. His blood
pressure reached 173/111, for which he was given medication.
On February 22,2016, he was medically repatriated. On February
26,2016, he was referred to the Marine Medical Services under
the care of company-designated doctors Percival Pangilinan
and Dennis Jose Sulit. After a series of tests, he was diagnosed
with lower respiratory tract infection and hypertension. He was
given an interim disability assessment of Grade 12 - “slight,
residual or disorder.” The company-designated doctors opined
that petitioner’s hypertension was not work-related. His
hypertension had multifactorial causes: genetics, predisposition,
poor lifestyle, high salt intake, smoking, diabetes mellitus and
“increased sympathetic activities.” He was prescribed Nebilet
and Twynsta and advised to return for re-evaluation.’

Associate Justices Jane Aurora C. Lantion, and Marie Christine Azcarraga-
Jacob, all members of the Special Seventh Division, rollo, pp. 55-70.

31d. at 51-52.
41d. at 56.
3 1d. at 56-57.
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On July 1, 2016, the company-designated doctors issued their
16" and final report where they noted that petitioner had been
previously cleared of his lower respiratory tract infection and
that his hypertension was responding to medication.®

Disagreeing with conclusions of the company-designated
doctors, petitioner consulted Dr. Antonio Pascual, who issued
a Medical Report dated September 12, 2016. Dr. Pascual
certified that petitioner had 1) Hypertensive Heart Disease,
Stage 2; and 2) Degenerative Osteoarthritis, Thoracic Spine.
Consequently, Dr. Pascual declared petitioner “unfit to work
as a seaman.”’

On the basis of Dr. Pascual’s certification, petitioner invoked
the grievance procedure embodied in the CBA and lodged a
complaint for total permanent disability benefits, sickness
allowance, damages and attorney’s fees before the Panel of
Voluntary Arbitrators.

In support of his complaint, petitioner essentially alleged:
as a motor man, he was tasked to take care of all the motors
and mechanical equipment on board as well as ensure that the
engines are in tiptop condition from eight (8) to sixteen (16)
hours a day. This was his routine for twenty-four (24)
uninterrupted years. Despite the treatment given him by the
company-designated doctors, he never recovered from his
debilitating illness. His condition was work-related, thus,
compensable.®

Respondents countered, in the main: aside from his bare
allegations, petitioner did not adduce substantial evidence to
prove that the nature of his work contributed to his hypertension.
Under the Philippine Overseas Employment Agency - Standard
Employment Contract (POEA-SEC), hypertension is only
compensable when it is uncontrolled with end organ damage
to the kidneys, brain, heart or eyes. Besides, petitioner failed

1d. at 57.
7 1d. at 57-58.
8 1d. at 58-59.
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to observe the third-doctor-referral rule under the POEA-SEC
when he independently consulted his physician, Dr. Pascual.’

Petitioner replied: If there is a conflict between the findings
of the company-designated doctor and the seafarer’s doctor,
that which is favorable to the seafarer should be upheld. He
was totally and permanently disabled considering that more
than seven (7) months had passed since he failed to resume his
duties as seaman.'’

Rulings of the Panel of Voluntary Arbitrators

By Decision dated May 30, 2017, the Panel of Voluntary
Arbitrators found petitioner to be totally and permanently
disabled. His hypertension was presumed to be work-related.
Petitioner’s non-compliance with the third-doctor-referral rule
should not be taken against him because the company- designated
doctors failed to make a fitness assessment within the required
120-day period. Besides, records showed that petitioner was
unable to obtain gainful employment during the 240-day
assessment period. The panel, thus, decreed:

WHEREFORE, premises considered, judgment is hereby rendered
ORDERING the respondents to jointly and severally pay the
complainant the amount of NINETY[-]SIX THOUSAND NINE
HUNDRED NINE U.S. DOLLARS (US$96,909.00) as his total
permanent disability benefit; TWO THOUSAND FOUR HUNDRED
SIXTEEN U.S. DOLLARS (US$2,416.00) as sickness allowance and
attorney’s fees equivalent to ten percent (10%) of the total monetary
award or in their Philippine peso equivalent at the prevailing exchange
rate on the actual date of payment.

All other claims are DISMISSED for lack of merit.
SO ORDERED.!!

Respondents’ motion for reconsideration was, subsequently,
denied through Resolution dated October 20, 2017.!2

?1d. at 59.
104,

1d. at 60.
21d. at 61.
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Proceedings before the Court of Appeals

On petition for review, respondents argued: Petitioner failed
to prove by substantial evidence that his hypertension was
compensable. The company-designated doctors made their final
assessment well within the assessment period prescribed by
the POEA-SEC. The Panel of Voluntary Arbitrators erred in
disregarding the mandatory third-doctor-referral rule and giving
weight to Dr. Pascual’s findings. In fact, Dr. Pascual only saw
petitioner once. The company-designated doctors examined
petitioner for four (4) months, thus, their findings were more
credible."

Petitioner reechoed the arguments he raised before the Panel
of Voluntary Arbitrators.'

By its assailed Decision's dated November 9, 2018, the Court
of Appeals reversed. It held that the findings of the company-
designated doctors were more credible and petitioner failed to
prove by substantial evidence that he was totally and permanently
disabled. In case of conflict between the findings of the company-
designated doctors and the seafarer’s doctor, the procedure
embodied in the POEA-SEC should be observed. It is also up
to the labor tribunals and the courts to assess which of the
assessments is more credible. Since the company-designated
doctors had more detailed knowledge of petitioner’s condition,
their assessment was more credible. Petitioner’s failure to
return to his employment within the 120-day period did not
automatically entitle him to total and permanent disability
benefits. Besides, the company-designated doctors were able
to make their final assessment that petitioner was fit to work
within the 240-day assessment period. The Court of Appeals
further observed:

In the case at bench, Lemoncito was medically repatriated on
February 22, 2016 and was immediately referred to the company-

31d. at 62.
144,
151d. at 55-70.
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designated physicians. He was on continuous medications and re-
examination even after the lapse of the 120-day period on June 21,
2016. As a matter of fact, during Lemoncito’s check-up on June 8§,
2016, he was “shifted to another anti-hypertensive medication” and
advised to come back on June 22, 2016 for re-evaluation. Indubitably,
the 120-day period had been extended by 240 days or until October
19, 2016 because Lemoncito’s condition required further medical
attention. However, on July 1, 2016, the company-designated
physicians issued the 16" and Final Report stating that Lemoncito
is “cleared cardiac wise” and enclosing therein Dr. Pangilinan’s
prognosis that Lemoncito “is considered to have no significant
pulmonary findings” and Dr. Sulit’s declaration that he is fit to work.
Clearly, the company-designated physicians did not sit idly in assessing
Lemoncito’s fitness to resume sea duties and made a categorical
declaration before the lapse of the 240-day period. Hence, We find
and so rule that the assessment of the company-designated physicians
is final and binding. Consequently, Lemoncito is considered fit to
work, and thus not entitled to disability benefits.'®

The Court of Appeals ordained:

WHEREFORE, the instant petition for review is hereby
GRANTED. The May 30, 2017 Decision and October 20,2017
Resolutions of the Panel of Voluntary Arbitrators of the National
Conciliation and Mediation Board in Voluntary Arbitration Case No.
MVA-045-RCMB- NCR-232-14-10-2016 are ANNULLED and SET
ASIDE. The complaint of [Michael] Angelo T. Lemoncito is
DISMISSED for lack of merit.

SO ORDERED."

Petitioner’s motion for reconsideration was denied under
Resolution'® dated April 26, 2019.

The Present Petition

Petitioner now invokes this Court’s discretionary appellate
jurisdiction via Rule 45 of the Rules of Court to review and
reverse the assailed Court of Appeals’ issuances.

161d. at 67-68.
71d. at 69.
81d. at 51-52.
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In his Petition' dated July 9, 2019, petitioner essentially
alleged: his hypertension is work-related because he acquired
it during his employment. His duties as motor man also
contributed to his hypertension. Because of the termination of
his medical treatment by the company-designated doctors, he
was compelled to seek out his own doctor. The company-
designated doctors failed to make a final assessment within
the 120-day window prescribed by law, thus, he is deemed to
be totally and permanently disabled. True, the assessment period
may be extended to 240 days, but respondents were unable to
present a justification for the extension. He substantially complied
with the third-doctor-referral rule.

In their Comment?® dated October 7, 2019, respondents riposte:
The company-designated doctors initially made a Grade 12
interim assessment well within the mandatory 120-day
assessment period. Petitioner’s medication, however, was shifted
to another anti-hypertension drug, and as a result, he needed to
be further observed. This was the reason why the final “fit-to-
work” assessment got issued beyond the 120-day period but
within the 240-day extended period. Petitioner’s failure to abide
by the mandatory third-doctor-referral rule was fatal, thus, he
was bound by the final assessment made by the company-
designated doctors. Petitioner’s hypertension is not compensable
under the POEA-SEC, because there is no showing that it caused
organ damage.

Issue

Can petitioner be declared as totally and permanently disabled
by reason of his hypertension?

Ruling
We grant the petition.

After undergoing a pre-employment medical examination
(PEME), petitioner was declared fit to work and was permitted
to board MV British Ruby on July 22, 2015. Although a PEME

191d. at 10-46.
20 1d. at 72-102.
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is not expected to be an in-depth examination of a seafarer’s
health, still, it must fulfill its purpose of ascertaining a prospective
seafarer’s capacity for safely performing tasks at sea. Thus, if
it concludes that a seafarer, even one with an existing medical
condition, is “fit for sea duty,” it must, on its face, be taken to
mean that the seafarer is well in a position to engage in
employment aboard a sea vessel without danger to his health.?!

As it turned out though, petitioner, while on board, complained
of fever and cough productive of whitish phlegm and throat
discomfort. His blood pressure also reached 173/111. This all
happened during his seventh month on board. On February 22,
2016, he was medically repatriated. On February 26, 2016, his
treatment commenced in the hands of the company-designated
doctors at Marine Medical Services. After a series of tests, he
was diagnosed with lower respiratory tract infection and
hypertension. He was given an interim disability rating of
Grade 12, after which he underwent continuous medical treatment
until July 1, 2016.

In their final Medical Report dated July 1, 2016, the company-
designated doctors stated:

This is a follow-up report of Motorman Michael Angelo T.
Lemoncito who was initially seen here at Marine Medical Services
on February 26, 2016 and was diagnosed to have Lower Respiratory
Tract Infection; Hypertension.

He was previously cleared by the Pulmonologist with regards to
his Lower Respiratory Tract Infection.

He was seen by the Cardiologist who noted his blood pressure to
be adequately controlled with medications.

The specialist opines that patient is now cleared cardiac wise
effective as of July 1, 2016.%2

On its face, there was no categorical statement that petitioner
is fit or unfit to resume his work as a seaman. It simply stated:

2l Manansala v. Marlow Navigation Phils., Inc., et al., 817 Phil. 84,
102-103 (2017).

22 Rollo, p. 24.
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a) petitioner was previously cleared of his lower respiratory
tract infection; b) petitioner’s blood pressure is adequately
controlled with medications; and c) petitioner was cleared cardiac
wise as of July 1, 2016. In other words, this assessment is
incomplete, nay, inconclusive. In fact, this medical report leaves
more questions than answers.

For instance, the phrase “petitioner’s blood pressure is
adequately controlled with medications” is too generic and
equivocal. It does not give a clear picture of the state of
petitioner’s health nor does it give a thorough insight into
petitioner’s fitness or unfitness to resume his duties as a seafarer.
Do they mean that since his hypertension can now be controlled
by medications he is already fit to resume his work? Or do
they mean that though his hypertension can now be controlled,
he still needs constant monitoring? No one knows.

Likewise, the phrase “patient is now cleared cardiac wise”
does not provide much information. Does it mean that since he
is cleared of any cardiac disease, he is already fit to work as
a seafarer? Or does it mean that though he is cleared of any
cardiac disease as of July 1, 2016, he still needs further
monitoring? Does being cleared of any cardiac disease
automatically mean petitioner has a clean bill of health? The
report does not say.

Undoubtedly, the Medical Report dated July 1, 2016 is not
complete and adequate, therefore, it must be ignored. Ampo-
on v. Reinier Pacific International Shipping, Inc.? explains:

Upon finding that the seafarer suffers a work-related injury or
illness, the employer is obligated to refer the former to a company-
designated physician, who has the responsibility to arrive at a definite
assessment of the former’s fitness or degree of disability within a
period of 120 days from repatriation. This period may be extended
up to a maximum of 240 days, if the seafarer requires further medical
treatment, subject to the right of the employer to declare within this
extended period that a permanent partial or total disability already
exists.

23 G.R. No. 240614, June 10, 2019.
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The responsibility of the company-designated physician to arrive
at a definite assessment within the prescribed periods necessitates
that the perceived disability rating has been properly established
and inscribed in a valid and timely medical report. To be conclusive
and to give proper disability benefits to the seafarer, this
assessment must be complete and definite; otherwise, the medical
report shall be set aside and the disability grading contained therein
shall be ignored. As case law holds, a final and definite disability
assessment is necessary in order to truly reflect the true extent
of the sickness or injuries of the seafarer and his or her capacity
to resume work as such.

Failure of the company-designated physician to arrive at a
definite assessment of the seafarer’s fitness to work or permanent
disability within the prescribed periods and if the seafarer’s
medical condition remains unresolved, the law steps in to consider
the latter’s disability as total and permanent. (Emphasis supplied)

To repeat, without a valid final and definitive assessment from
the company-designated doctors within the 120/240-day period,
as in this case, the law already steps in to consider a seafarer’s
disability as total and permanent.* By operation of law, therefore,
petitioner is already totally and permanently disabled. Besides,
jurisprudence grants permanent total disability compensation to
seafarers, who suffered from either cardiovascular diseases or
hypertension, and were under the treatment of or even issued
fit-to-work certifications by company-designated doctors
beyond 120 or 240 days from their repatriation.?

ACCORDINGLY, the petition is GRANTED. The assailed
Decision dated November 9, 2018 and Resolution dated April
26, 2019 of the Court of Appeals in CA-G.R. SP No. 153662
are REVERSED and SET ASIDE. The Decision dated May
30, 2017 and Resolution dated October 20, 2017 of the Panel
of Voluntary Arbitrators are REINSTATED.

SO ORDERED.

Peralta, C.J. (Chairperson), Caguioa, Reyes, J. Jr., and Lopez,
JJ., concur.

24 Gamboa v. Maunlad Trans, Inc., G.R. No. 232905, August 20, 2018.
%5 Balatero v. Senator Crewing (Manila) Inc., etal., 811 Phil. 589, 600 (2017).
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EN BANC

[A.M. No. P-07-2354. February 4, 2020]
(Formerly A.M. No. 07-5-140-MTC)

OFFICE OF THE COURT ADMINISTRATOR, complainant,
vs. MILA A. SALUNOY, Court Stenographer and
CESAR D. UYAN, SR., former Clerk of Court,
Municipal Trial Court, Mati, Davao Oriental,
respondents.

SYLLABUS

1.POLITICAL LAW; ADMINISTRATIVE LAW; PUBLIC
OFFICERS AND EMPLOYEES; COURT PERSONNEL;
CLERK OF COURT; HAS GENERAL ADMINISTRATIVE
SUPERVISION OVER ALL PERSONNEL OF THE
COURT; MUST BE AN INDIVIDUAL OF COMPETENCE,
HONESTY AND INTEGRITY. — As laudably depicted in
The 2002 Revised Manual for Clerks of Court, a clerk of court
is indispensable in any judicial system, to wit: A Judge alone
cannot make the Court function as it should. In the over-all
scheme of judicial business, many non-judicial concerns,
intricately and inseparably interwoven with the trial and
adjudication of cases, must perforce be performed by other
individuals that make up the team that complements the Court.
Of these individuals, the Clerk of Court eclipses the others in
function, responsibilities, importance and prestige. The Clerk
of Court has general administrative supervision over all the
personnel of the Court. As regards the Court’s funds and
revenues, records, properties and premises, said officer is the
custodian. The nature of the work and of the office mandates
that the Clerk of Court be an individual of competence, honesty,
and integrity.

2.1ID.; ID.; ID.; ID.; ID.; AS GUARDIANS OF COURT FUNDS,
IT IS THEIR DUTY TO ENSURE THAT THE PROPER
PROCEDURES ARE FOLLOWED IN THE COLLECTION
OF CASH BONDS. — Among all those duties entrusted to a
Clerk of Court is the safekeeping of court funds. Such function
of the Clerk of Court as the guardian of such funds was
emphasized in the case of Re: Report on the Financial Audit
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Conducted at the Municipal Trial Court, Baliuag, Bulacan, to
wit: Clerks of Court perform a delicate function as designated
custodians of the court’s funds, revenues, records, properties,
and premises. As such, they are generally regarded as treasurer,
accountant, guard, and physical plant manager thereof. It is
the duty of the Clerks of Court to faithfully perform their duties
and responsibilities. They are the chief administrative officers
of their respective courts. It is also their duty to ensure that the
proper procedures are followed in the collection of cash bonds.
Clerks of Court are officers of the law who perform vital functions
in the prompt and sound administration of justice. Thus, an
unwarranted failure to [fulfill] these responsibilities deserves
administrative sanctions and not even the full payment of the
collection shortages will exempt the accountable officer from
liability.

3.1ID.; CONSTITUTIONAL LAW; JUDICIAL DEPARTMENT;
SUPREME COURT; VARIOUS CIRCULARS ISSUED BY
THE COURT AS GUIDANCE IN THE HANDLING AND
MANAGEMENT OF COURT FUNDS. — [V]arious circulars
were issued by this Court as guidance as regards the handling
and management of court funds: (1) OCA Circular No. 50-95
which provides for guidelines and procedures in the manner
of collecting and depositing court funds; (2) OCA Circular
No. 113-2004 which orders the submission of Monthly Reports
of Collections and Deposits; (3) Administrative Circular No.
35-2004 which states the duty of the Clerk of Court as regards
the keeping of a cash book and cash collection to be deposited
with the Land Bank of the Philippines; (4) Administrative
Circular No. 3-2000 which among others requires the upkeep
of a book embodying all the fees received and collected by the
court and demands that all fiduciary collection shall be
immediately deposited by the clerk of court, upon receipt thereof,
with an authorized government depository bank; (5) Supreme
Court Circular No. 13-92 which provides for the duty of the
clerk of court to make the necessary deposits of the court’s
collection from bailbonds, rental deposits and other fiduciary
collection; (6) Supreme Court Circular No. 5-93 which requires
the clerk of court to deposit court collections with Land Bank
of the Philippines or with the Municipal, City or Provincial
Treasurer as the case may be; and (7) The 2002 Revised Manual
for Clerks of Court which states the guidelines for the
accounting of court funds. Sufficiency in number of these
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issuances seeks to emphasize not only the administration of
court funds, but also the accountability of court employees.

4.1D.; ID.; REVISED RULES ON ADMINISTRATIVE CASES IN
THE CIVIL SERVICE; GRAVE OFFENSES; GROSS
NEGLECT OF DUTY, GRAVE MISCONDUCT, AND
SERIOUS DISHONESTY ARE PUNISHABLE BY DISMISSAL
FROM THE SERVICE; IMPOSABLE ADMINISTRATIVE
DISABILITIES. — Under the Revised Rules on Administrative
Cases in the Civil Service (RRACCS), Gross Neglect of Duty,
Grave Misconduct, and Serious Dishonesty are grave offenses
which are punishable by dismissal from the service. Also, the
following administrative disabilities shall be imposed: (1)
cancellation of eligibility; (2) forfeiture of retirement and other
benefits, except accrued leave credits, if any; (3) perpetual
disqualification from holding public office; and (4) bar from
taking civil service examinations.

5.1D.; ID.; ID.; PENALTY OF FINE; AMOUNT THEREOF LIES
IN THE DISCRETION OF THE COURT; CASE AT BAR.
— In addition, the penalty of fine should be imposed; and the
amount of which lies within the sound discretion of the Court.
As a guideline, Section 51(d) of the RRACCS provides that
the penalty of fine shall be in an amount not exceeding six
months salary of respondent. Verily, in the exercise of this Court’s
discretion, we deem it proper to impose the penalty of fine
equivalent to Uyan’s salary for one month which shall be
deducted from his accrued leave benefits in view of the mitigating
circumstances of advanced age and his length of service.

APPEARANCES OF COUNSEL

Manuel M. Lepardo, Jr. for Mila A. Salunoy.
Arnulfo M. Agleron, Sr. for Cesar D. Uyan, Sr.

DECISION
PER CURIAM:
In view of the retirement of Cesar D. Uyan, Sr. (Uyan), Clerk

of Court II of the Municipal Trial Court (MTC) of Mati, Davao
Oriental, the Fiscal Monitoring Division, Court Management
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Office (CMO), directed him to submit documents relative to
his financial transactions for the period of February 1995 to
June 2004.!

In compliance thereto, Uyan personally appeared at the CMO,
Office of the Court Administrator (OCA) to submit the following
documents: (1) Judiciary Development Fund (JDF) Reports for
December 1993 to December 2003; (2) Fiduciary Fund Reports
for the period December 1995 to December 1998; (3) List of
Fiduciary Fund Collections covering the period December 1995
to December 2001; (4) JDF Cashbook for September 1995 to
June 2004; (5) General Fund Cashbook for December 1995 to
November 2003; (6) Special Allowance for the Judiciary
Cashbook for December 2003 to June 2004; and (7) Fiduciary
Fund Cashbook for December 1995 to June 2004.2

An audit proceeding, thus, ensued. Thelma Bahia, Chief of
the CMO-OCA, identified several irregularities and shortages
in the accounts of Uyan, to wit:

1.  For the [JDF]

Total Collections £800,339.49

Total Deposits [-]1 787,565.09

Balance of Accountability - shortage P 12,774.40
2. For the General Fund (GF)

Total Collections $£203,642.52

Total Deposits [-]1119,578.50

Balance of Accountability - shortage P[8]4,064.02
3. For Special Allowance for the Judiciary Fund (SAJF)

Total Collections P 3,313.00

Total Deposits [-]1.453.20

Balance of Accountability - shortage P 1,860.60
4.  For Fiduciary Fund

Total Collections P£3,481,865.38

Total Withdrawals [-12.236,026.30

Total Unwithdrawn Fiduciary Fund £1,245,839.00

"'Rollo, Vol. 1, p. 1.
21d.
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Balance per Bank as of 6/30/04 P 553,403.11
Less: Interest Earned as of June 30, 2004 £57,851.24

Less: Withdrawn Interest 34,372.79 [-] 23.478.45
Bank Balance as of 6/30/04 P 529,924.66
Total Unwithdrawn Fiduciary Fund £1,245,839.00
Adjusted Bank Balance as of 6/30/04 [-]1 529.924.66
Balance of Accountability - shortage P 715,914.34
The shortage in the Fiduciary Fund resulted from the following:
Undeposited Collections £669,411.00
Withdrawn Cash bonds without Deposits 170,000.00
Unidentified Withdrawals (126,217.38)
Over withdrawals of Cash bonds 1,500.00
Bank Debit Memo - Cost of Checks 1.220.72
Total P 715,914.343

Later on, Uyan appeared at the Fiscal Monitoring Office
(FMO) and brought with him an Affidavit* of Mila Luna A.
Salunoy (Salunoy), Court Stenographer of MTC, Mati, Davao
Oriental, admitting that she appropriated some missing funds
from the Fiduciary Fund for her personal use.

The records show that Uyan started working with the Judiciary
Branch on January 4, 1971 and retired from service on July
21,2004. As he served for a total of 33 years, 6 months and 18
days, he incurred a terminal leave of 472.816 days with estimated
money value of P385,613.89.5 However, as he was not yet
completely cleared from his accountabilities, Uyan has yet to
receive his retirement pay.

The OCA issued a Memorandum?® dated March 30, 2007.
Relying on the findings of the CMO, the OCA established that
there were shortages in the account of Uyan. The unexplained
withdrawals also in the amount of £76,399.00 and P4,455.33
were likewise noted. Although it recognized the admission of

3 1d. at 44,

*1d. at 7-A.

5 Based on computation of the FMO; id. at 37.
61d. at 1-6.
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Salunoy as the individual who misappropriated the missing funds,
the OCA likewise found Uyan to be remiss in his duties as
clerk of court, whose responsibility is to supervise the financial
transactions of the court. Consequently, the OCA submitted
the following recommendations:

Premises considered, we submit the following recommendations
for the approval of the Honorable Court, to wit:

1. Thisreport be docketed as a regular administrative complaint
against Ms. Mila Luna A. Salunoy, Court Stenographer, Municipal
Trial Court, Mati, Davao Oriental.

2. Mr. Cesar Uyan and Ms. Mila Luna A. Salunoy, retired Clerk
of Court and Court Stenographer, respectively, of Municipal Trial
Court, Mati, Davao Oriental be DIRECTED to:

a. RESTITUTE the following amounts representing the
shortages in their respective fund, to wit:

General Fund P 4,064.02
Special Allowance for Judiciary 1,860.60
Judiciary Development Fund 12,774.40
Fiduciary Fund 721.414.78
Total P 740,113.80

And submit to the Fiscal Monitoring Division, Court Management
Office, OCA, the machine validated deposit slip evidencing such
restitution;

3. Ms. Mila Luna A. Salunoy be DIRECTED to explain [as to]
why no disciplinary action shall be taken against her for the above
shortages.

4.  Mr. Cesar D. Uyan, Retired Clerk of Court II, MTC, Mati,
Davao Oriental, be DIRECTED to:

a. EXPLAIN within ten (10) days from notice why no
adminsitrative sanction shall be imposed upon him for failure
to monitor and properly account the financial transaction of
the court.

b. PRODUCE the valid and authenticated documents within
ten (10) days from notice supporting the unidentified
withdrawals and deposits amounting to [P]76,399.00 and
[P]4,455.33, respectively.
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5. Officer-in-Charge Maturan B. Magdoboy be DIRECTED to
STRICTLY comply with all court circulars and issuances in the proper
handling of Judiciary Fund.

Respectfully submitted.’

Such Memorandum was reworded in a Resolution® dated
July 18, 2007 of this Court.

To this, Uyan filed his letter-response which basically denied
his liability alleging that it was Salunoy who misused the court
funds.’

In a Resolution!® dated November 28, 2007, this Court noted
the letter-explanation of Uyan and likewise referred the same
to the OCA for evaluation, report, and recommendation.

In compliance thereto, the OCA issued a Memorandum'' dated
March 5, 2008 which reiterated its directive to Salunoy to file
her comment and to Uyan to produce valid and authenticated
documents supporting the unidentified withdrawals and deposits.

Salunoy filed her belated Written Comment/Explanation,'?
which essentially averred that: (1) she was not the sole collector
of the court funds as Uyan was likewise designated to perform
such function in case of her absence; and (2) Uyan started to
demand money from her out of the collection which was paid
to the court.

Salunoy’s letter was noted in a Resolution'® dated July 23,
2008 and was referred to the OCA for evaluation, report, and
recommendation.

71d. at 5-6.

81d. at 25-27.
1d. at 28-29.
101d. at 31.

" 1d. at 35-39.
121d. at 50-58.
13 1d. at 72-73.
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The OCA issued a Memorandum'* dated December 2, 2008,
which included Uyan as respondent together with Salunoy
in an administrative matter; and referred to Executive Judge
Nifio A. Batingana the case for investigation, report, and
recommendation.

Said Memorandum was reiterated in a Resolution!® dated
January 19, 2009.

Said administrative case was subsequently referred to
Executive Judge Loida S. Posadas-Kahulugan.'® This directive
was echoed in a Resolution!” dated December 7, 2009.

The case, however, was once again transferred to Acting
Executive Judge Albert S. Axalan (Investigating Judge Axalan)
as investigator. In an Order dated August 5, 2010, Investigating
Judge Axalan ordered the parties to appear before the court for
preliminary conference.'®

The OCA presented as witness Romulo Tamanu, Jr., (Tamanu)
a Management Audit and Analyst [V of the Supreme Court,
who was tasked to conduct an audit as to the financial accounts
of Uyan in view of his retirement. Tamanu testified that after
the conduct of an audit, he discovered the shortages of unremitted
collections from February 1995 to June 2004 in the amount of
£740,113.80. In his findings, Tamanu found that such shortages
came about mainly from undeposited fiduciary fund collections."
Moreover, Tamanu narrated that the cash bond collections
especially for the period of January 2002 to June 2004 were
not deposited on time and in full amount.*

4 1d. at 74-79.

15 1d. at 80-81.

16 1d. at 82-83.

171d. at 87-88.

8 1d. at 90-91.

19 Rollo, Vol. 2, pp. 35-36.
20 Rollo, Vol. 1, p. 140.
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For her part, Salunoy averred that she is a court stenographer
of MTC, Mati City, Davao Oriental; and was designated as
cashier by Uyan on July 1, 2001. As acting cashier, she collected
the General Fund, Special Allowance for Judiciary Fund, Judicial
Development Fund, and Fiduciary Funds. At first, she deposited
all fees collected at the end of the week, but this practice was
cut short after Uyan questioned her as to why she would deposit
all collections for the week every Friday. Uyan suggested to
Salunoy to deposit the collected amounts on some other dates.
Complying with the order of Uyan, Salunoy was forced to bring
home her collections as she has no vault in the office. Salunoy
alleged that some of the undeposited collected fees were placed
in the hands of Uyan with a promise that he will return the
same the following week. However, Uyan sometimes failed to
keep such promise. As the practice continued, the unreturned
money relative to the collection of the previous weeks was
“covered” by the amount recently collected that will be deposited
in the bank, making it appear as if the collection was for the
past week. There would be a time, to Salunoy’s recollection,
that the new collection could no longer cover the previous
collection that is now reflected in the corresponding cash book.?!

Moreover, Salunoy testified that she lent the funds of the
court to her other co-employees and that the names of such
employee-borrowers were indicated at the back of the receipts
which she issued way back in 2001. Such employees included
Uyan and late Presiding Judge Isabelo Rabe.?

Salunoy denied having voluntarily executed the Affidavit
which Uyan presented to the FMO.*

On the other hand, Uyan denied Salunoy’s allegation that
he borrowed money from the collected court fees and reiterated
that it was Salunoy who is responsible for the incurred shortages.*

21 Rollo, Vol. 2, p. 37.
22 1d. at 17-19.

23 Supra note 21.

24 Rollo, Vol. 2, p. 39.
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In view of Salunoy’s admission, Investigating Judge Axalan
issued a Partial Report and Recommendation,® placing Salunoy
under preventive suspension. Moreover, Investigating Judge
Axalan ordered the conduct of a separate investigation regarding
the undetermined amount of funds which may have been lost
because of the unauthorized borrowings.

In a Final Report and Recommendation,?® Investigating Judge
Axalan found both Salunoy and Uyan administratively liable
for the shortages. As to Uyan, the Investigating Judge found
that he is accountable for such loss being the designated custodian
of the court’s funds under Section B, Chapter 1?7 of the 1991
Manual for Clerks of Court. The Investigating Judge also took
note of Uyan’s admission when he stated in the formal offer
that he was negligent and lax in the performance of his duty.
As to Salunoy, the Investigating Judge operated on her admission
in lending court funds to co-employees, which basically
highlighted her culpability. The recommendation reads:

FOR ALL THE FOREGOING, and it appearing that Uyan and
Salunoy were hand in glove in the defalcation of the funds of the
Municipal Trial Court of Mati City, Davao Oriental, without whose
separate and individual acts and/or concerted actions, the loss and
impairment of court’s fund in the total amount of £740,113.80 would
not have been made possible, the undersigned investigating judge
respectfully recommends that [sic]:

1.  That both Uyan and Salunoy be found guilty of gross
neglect of duty, dishonesty and grave misconduct;

2. That both Uyan and Salunoy be ordered to restitute the
amount of P740,113.80 representing their shortage;

25 1d. at 17-20.
26 1d. at 27-45.

27 The Clerk of Court has general administrative supervision over all
the personnel of the Court. As regards the Court’s funds and revenues, records,
properties, and premises, said officer is the custodian. Thus, the Clerk of
Court is generally all the treasurer, accountant, guard and physical plant
manager thereof.
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3. That Salunoy be dismissed from the service with forfeiture
of all retirement benefits excluding earned leave credits,
with prejudice to re-employment in any government
service; [and]

4.  That all retirement benefits of Uyan, excluding accrued
leave credits, be likewise forfeited with prejudice to re-
employment in any government service.

RESPECTFULLY RECOMMENDED.?

The earlier Partial Report and Recommendation was set aside
in view of the aforementioned.”

The OCA, in a Memorandum?®® dated October 22, 2012,
likewise found Uyan and Salunoy administratively liable for
gross neglect of duty, dishonesty, and grave misconduct. In
ruling so, the OCA maintained that Uyan failed to perform his
duties with the degree of diligence and competence expected
of a clerk of court thereby incurring accountabilities as regards
the shortages in the General Fund, Special Allowance for
Judiciary Fund, JDF, and Fiduciary Fund; while Salunoy who
is a cash clerk failed to keep the funds entrusted in her custody
by lending the same to court employees. The OCA’s
recommendation reads:

IN VIEW OF THE FOREGOING, this Office respectfully
recommends for the consideration of the Court that:

1. respondent Cesar D. Uyan, Sr., former Clerk of Court,
Municipal Trial Court, Mati, Davao Oriental, be held GUILTY of
gross neglect of duty, dishonesty and grave misconduct with forfeiture
of all retirement benefits, excluding accrued leave credits with prejudice
to re-employment in any government office, including government-
owned and controlled corporations;

2. respondent Mila A. Salunoy, Court Stenographer, Municipal
Trial Court, Mati, Davao Oriental, be held GUILTY of gross neglect
of duty, dishonesty and grave misconduct and be DISMISSED from

28 Rollo, Vol. 2, p. 45.
2 1d. at 46-48.
301d. at 76-93.
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the service with forfeiture of all retirement benefits, excluding accrued
leave credits, with prejudice to re-employment in any government
office, including government-owned and controlled corporations;

3.  respondent Uyan and respondent Salunoy be ORDERED to
jointly and severally RESTITUTE the amount of Seven Hundred
Forty Thousand and One Hundred Thirteen Pesos and Eighty Centavos
(P740,113.80) representing their shortage in the General Fund, Special
Allowance for the Judiciary, Judiciary Development Fund, and
Fiduciary Fund; and

4.  the Employees Leave Division, Office of the Administrative
Services, OCA be DIRECTED to compute the balance of the earned
leave credits of respondent Uyan and respondent Salunoy and forward
the same to the Finance Division, Fiscal Management Office; OCA,
which shall compute their equivalent monetary value. The amount,
as well as the other benefits respondents may be entitled to, and
their withheld salaries and allowances shall be applied as part of the
restitution of the shortage.

The Court agrees with the findings of the OCA and adopts
its recommendations.

As laudably depicted in The 2002 Revised Manual for Clerks
of Court,*" a clerk of court is indispensable in any judicial
system, to wit:

A Judge alone cannot make the Court function as it should. In the
over-all scheme of judicial business, many non-judicial concerns,
intricately and inseparably interwoven with the trial and adjudication
of cases, must perforce be performed by other individuals that make
up the team that complements the Court. Of these individuals, the
Clerk of Court eclipses the others in function, responsibilities,
importance and prestige.

The Clerk of Court has general administrative supervision over
all the personnel of the Court. As regards the Court’s funds and
revenues, records, properties and premises, said officer is the custodian.

The nature of the work and of the office mandates that the Clerk
of Court be an individual of competence, honesty, and integrity.*

31 Chapter 1(B), p. 4.
321d. at 5.
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Among all those duties entrusted to a Clerk of Court is the
safekeeping of court funds. Such function of the Clerk of Court
as the guardian of such funds was emphasized in the case of
Re: Report on the Financial Audit Conducted at the Municipal
Trial Court, Baliuag, Bulacan,* to wit:

Clerks of Court perform a delicate function as designated custodians
of the court’s funds, revenues, records, properties, and premises. As
such, they are generally regarded as treasurer, accountant, guard,
and physical plant manager thereof. It is the duty of the Clerks of
Court to faithfully perform their duties and responsibilities. They
are the chief administrative officers of their respective courts. It is
also their duty to ensure that the proper procedures are followed in
the collection of cash bonds. Clerks of Court are officers of the law
who perform vital functions in the prompt and sound administration
of justice. Thus, an unwarranted failure to [fulfill] these responsibilities
deserves administrative sanctions and not even the full payment of
the collection shortages will exempt the accountable officer from liability.

For this purpose, various circulars were issued by this Court
as guidance as regards the handling and management of court
funds: (1) OCA Circular No. 50-95 which provides for
guidelines and procedures in the manner of collecting and
depositing court funds; (2) OCA Circular No. 113-2004 which
orders the submission of Monthly Reports of Collections and
Deposits; (3) Administrative Circular No. 35-2004 which states
the duty of the Clerk of Court as regards the keeping of a cash
book and cash collection to be deposited with the Land Bank
of the Philippines; (4) Administrative Circular No. 3-2000
which among others requires the upkeep of a book embodying
all the fees received and collected by the court and demands
that all fiduciary collection shall be immediately deposited by
the clerk of court, upon receipt thereof, with an authorized
government depository bank; (5) Supreme Court Circular No.
13-92 which provides for the duty of the clerk of court to make
the necessary deposits of the court’s collection from bailbonds,
rental deposits and other fiduciary collection; (6) Supreme Court
Circular No. 5-93 which requires the clerk of court to deposit
court collections with Land Bank of the Philippines or with

33753 Phil. 31, 37 (2015).
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the Municipal, City or Provincial Treasurer as the case may
be; and (7) The 2002 Revised Manual for Clerks of Court
which states the guidelines for the accounting of court funds.

Sufficiency in number of these issuances seeks to emphasize
not only the administration of court funds, but also the
accountability of court employees.

However, despite the reiterations, Uyan failed to properly
account for the court’s funds in his custody which necessarily
and consequently resulted in the cash shortages in the General
Fund, Special Allowance for the Judiciary, JDF, and Fiduciary
Fund amounting to £740,113.20. Moreover, the unaccounted
withdrawals nor the delay in the remittance of cash bond
collections was neither explained. As the Clerk of Court, Uyan
has the responsibility to comply with the rules pertaining to
the collection, turnover and safekeeping of such funds; and a
violation of which constitutes a dereliction of his duty which
amounts not only to dishonesty,* but also to gross neglect of
duty and grave misconduct, Viz.:

Clerks of Court are the custodians of the courts’ “funds and
revenues, records, properties, and premises.” They are “liable for
any loss, shortage, destruction or impairment” of those entrusted to
them. Any [shortage] in the amounts to be remitted and the delay in
the actual remittance “constitute gross neglect of duty for which the
clerk of court shall be held administratively liable.”*

Uyan cannot escape liability by mere invocation of Salunoy’s
designation as cashier. His responsibility is not, in any way,
diminished by mere delegation of his function to collect and
remit funds. To stress, the duty to deposit court collections
remains with Uyan as the clerk of court. By assigning such
function to Salunoy, Uyan has the responsibility to strictly
monitor that Salunoy was religiously carrying out her task.*

34 See Office of the Court Administrator v. Fortaleza, 434 Phil. 511,
523 (2002).

35 Office of the Court Administrator v. Viesca, 758 Phil. 16, 25 (2015).

36 See Office of the Court Administrator v. Atty. Paduganan-Pefiaranda,
630 Phil. 169, 179 (2010).
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This, Uyan failed to do. In fact, it is apparent that Uyan
disregarded his duty in overseeing whether Salunoy is fulfilling
her duty when it took him four years before he inquired on the
court’s monthly bank statements.’” As it is, he completely
surrendered his obligation to the court to Salunoy when he should
have been vigilant in the performance of his duties.

Corollary, Salunoy also has the duty and obligation to comply
with the rules concerning collection and deposit of court funds.
Being the designated cash clerk, she shared accountability with
Uyan as regards the management and sakefeeping of court funds.
However, Salunoy failed to live up to the same when she willfully
lent funds in her custody to her fellow court employees.

Moreover, Salunoy’s argument that she merely obeyed the
orders of Uyan who is her superior in allowing the borrowing
of funds is non-acceptable. [t must be underscored that Salunoy’s
responsibility is to the court, and not to the clerk of court.
Veritably, it is Uyan who should be considered as paragon of
integrity and honesty.

Not only does Salunoy and Uyan’s actuation constitute a
neglect of duty, dishonesty, and grave misconduct, but a
downright violation of the Constitution’s mandate of
accountability of public funds. No less than the Constitution
dictates that public office is a public trust.

Under the Revised Rules on Administrative Cases in the
Civil Service (RRACCS), Gross Neglect of Duty, Grave
Misconduct, and Serious Dishonesty are grave offenses which
are punishable by dismissal from the service.’® Also, the
following administrative disabilities shall be imposed: (1)
cancellation of eligibility; (2) forfeiture of retirement and other
benefits, except accrued leave credits, if any; (3) perpetual
disqualification from holding public office; and (4) bar from
taking civil service examinations.*”

37 Rollo, Vol. 1, p. 8.
38 Revised Rules on Administrative Cases in the Civil Service, Sec. 46.
31d. at Sec. 52.
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In view of Uyan’s retirement, the penalty of dismissal is no
longer applicable. However, the imposition of administrative
disabilities as accessory penalties subsists.

In addition, the penalty of fine should be imposed; and the
amount of which lies within the sound discretion of the Court.*

As a guideline, Section 51(d) of the RRACCS provides that
the penalty of fine shall be in an amount not exceeding six
months salary of respondent.*!

Verily, in the exercise of this Court’s discretion, we deem
it proper to impose the penalty of fine equivalent to Uyan’s
salary for one month which shall be deducted from his accrued
leave benefits in view of the mitigating circumstances of advanced
age and his length of service.

While we sympathize with Uyan who is in the autumn of his
life after serving the Judiciary for more than three decades, the
Court has the duty to impose punishment to those who violate
the sanctity of the law:

The Court has to enforce what is mandated by the law, and to impose
a reasonable punishment for violations thereof. Aside from being
the custodian of the court’s funds and revenues, property and premises,
a clerk of court is also entrusted with the primary responsibility of
correctly and effectively implementing regulations regarding fiduciary
funds. Safekeeping of funds and collections is essential to an orderly
administration of justice, and no protestation of good faith can override

40 See Re: Non-submission of Monthly Financial Reports of Ms. Erlinda
P. Patiag, Clerk of Court, Municipal Trial Court in Cities, Gapan City,
Nueva Ecija, A.M. No. 11-6-60-MTCC, June 18, 2019, citing Office of the
Court Administrator v. Guan, 764 Phil. 1, 12 (2015).

4!'Sec. 51. Duration and Effect of Administrative Penalties. — The following
rules shall govern the imposition of administrative penalties:

XXX XXX XXX

(d) The penalty of fine shall be in an amount not exceeding six (6) months
salary of respondent. The computation thereof shall be based on the salary
rate of the respondent when the decision becomes final and executory.
Fines shall be paid within a period not exceeding one (1) year reckoned
also from the date when decision becomes final and executory.
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the mandatory nature of the circulars designed to promote full
accountability for government funds.*

The same should be made applicable to Salunoy who fell
short of the expectation required of her as a public officer.

As in Office of the Court Administrator v. Atty. Lometillo,*
the imposition of punishment against the erring officers is
deficient. The OCA should conduct a thorough investigation
and institute the necessary action against those court employees
who borrowed public funds for their personal benefit.

The pillars of the Judiciary necessarily includes court
employees who swore to protect the Institution with high
standards of rectitude and accountability. Their unswerving
obligation must be upheld at all times. Any form of digression
which tends to diminish the public’s faith in the judicial system
exacts elimination of those responsible for such perception.

WHEREFORE, premises considered, judgment is rendered
as follows:

1. Respondent Cesar D. Uyan, Sr., former Clerk of Court,
Municipal Trial Court, Mati, Davao Oriental, is GUILTY
of gross neglect of duty, dishonesty and grave
misconduct. The accessory penalties of cancellation of
eligibility, forfeiture of retirement and other benefits,
except accrued leave credits, if any, perpetual
disqualification from holding public office, and bar from
taking civil service examinations shall be imposed upon
him and he is ORDERED to pay a FINE equivalent to
his salary for one month computed at the salary rate of
his former position to be deducted from the monetary
value of his earned leaves and/or other retirement
benefits;

2.  Respondent Mila A. Salunoy, Court Stenographer,
Municipal Trial Court, Mati, Davao Oriental, is GUILTY

42 Supra note 36.
43662 Phil. 106 (2011).
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of gross neglect of duty, dishonesty and grave
misconduct. The penalty of DISMISSAL from the
service and the accessory penalties of cancellation of
eligibility, forfeiture of retirement and other benefits,
except accrued leave credits, if any, perpetual
disqualification from holding public office, and bar from
taking civil service examinations shall be imposed upon
her.;

Respondent Uyan and respondent Salunoy are
ORDERED to jointly and severally RESTITUTE the
amount of Seven Hundred Forty Thousand and One
Hundred Thirteen Pesos and Eighty Centavos
(740,113.80) representing their shortage in the General
Fund, Special Allowance for the Judiciary, Judiciary
Development Fund, and Fiduciary Fund. An interest
of 6% per annum is imposed on this amount from finality
of the Decision until full payment; and

The Employees Leave Division, Office of the
Administrative Services, OCA, is DIRECTED to
compute the balance of the earned leave credits of
respondent Uyan and respondent Salunoy and forward
the same to the Finance Division, Financial Management
Office, OCA, which shall compute their equivalent
monetary value. The amount, as well as the other benefits
respondents may be entitled to, and their withheld salaries
and allowances shall be applied as part of the restitution
of the shortage;

The Office of the Court Administrator is DIRECTED
to conduct an investigation as to the practice of borrowing
of court funds in the Municipal Trial Court of Mati
City, Davao Oriental and institute necessary action
against all those responsible; and

The Judge of the Municipal Trial Court of Mati City,
Davao Oriental is DIRECTED to monitor all financial
transactions of the court in strict adherance to the
issuances of this Court regarding the proper handling
of Judiciary funds. He or she shall be equally liable for
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the infractions committed by the employees under his
or her command and supervision.

SO ORDERED.

Peralta, C.J., Perlas-Bernabe, Leonen, Caguioa, Reyes, A.
Jr., Gesmundo, Reyes, J. Jr., Hernando, Carandang, Lazaro-
Javier, Inting, Zalameda, Lopez, Delos Santos, and Gaerlan,
JJ., concur.

EN BANC
[A.M. No. P-13-3124. February 4, 2020]

OFFICE OF THE COURT ADMINISTRATOR, complainant,
vs. ATTY. JERRY R. TOLEDO, then Branch Clerk of
Court [mow Clerk of Court V], and MENCHIE A.
BARCELONA, Clerk III, both of the Regional Trial
Court, Branch 259, Paraiaque City, respondents.

SYLLABUS

1. POLITICAL LAW; ADMINISTRATIVE LAW; COURT
PERSONNEL; CLERKS OF COURT; THE PRIMARY
DUTY OF THE CLERK OF COURT TO SAFEKEEP ALL
THE RECORDS AND PIECES OF EVIDENCE
SUBMITTED TO THE COURT IN CASES PENDING
BEFORE IT, INCLUDING THE PROPERTIES
FURNISHED TO HIS OFFICE, EXTENDS TO ENSURING
THAT THE RECORDS AND EXHIBITS IN EACH CASE
ARE COMPLETE AND ACCOUNTED FOR, AND
CONTINUES EVEN AFTER THE TERMINATION OF
THE CASE, AS LONG AS THE SAME HAVE YET TO
BE DISPOSED OR DESTRUCTED IN ACCORDANCE
WITH THE EXISTING RULES; THE CLERK OF COURT
SHALL ASSUME LIABILITY FOR ANY LOSS,
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SHORTAGE, DAMAGE OR DESTRUCTION OF COURT
RECORDS, EXHIBITS AND PROPERTIES. — The Manual
for Clerks of Court and the Rules of Court define the role of
a clerk of court in the administration of justice. Section E(2),
paragraph 2.2.3, Chapter VI of the 2002 Revised Manual for
Clerks of Court reads: All exhibits used as evidence and turned
over to the court and before the case/s involving such evidence
shall have been terminated shall be under the custody and
safekeeping of the Clerk of Court. Section 7 of Rule 136 of the
Rules of Court also provides: SEC. 7. Safekeeping of property.
— The clerk shall safely keep all records, papers, files, exhibits
and public property committed to his charge, including the library
of the court, and the seals and furniture belonging to his office.
A clerk of court’s primary duty is the safekeeping of all the
records and pieces of evidence submitted to the court in cases
pending before it including the properties furnished to his office.
This obligation extends to ensuring that the records and exhibits
in each case are complete and accounted for, and continues
even after the termination of the case as long as the same have
yet to be disposed or destructed in accordance with the existing
rules. Accordingly, it is the clerk of court who shall assume
liability for any loss, shortage, damage or destruction of court
records, exhibits and properties. Atty. Toledo miserably failed
to establish a systematic and efficient documentation and record
management in Branch 259 of the RTC of Parafiaque City. He
acknowledged that prior to the missing evidence incident, there
was no inventory of the pieces of physical evidence in criminal
cases pending before the court. Neither was there a logbook
to keep track of the date and time when each evidence was
placed in the steel cabinet, as well as the persons who had access
to said evidence and got hold of the same. He likewise admitted
that he had no idea what pieces of evidence were kept inside
the court’s steel cabinet. Obviously, Atty. Toledo failed to take
the initial precaution to preserve and safeguard the evidence
placed in the court’s possession.

2. ID.; ID.; ID.; ID.; A BRANCH CLERK OF COURT IS
RESPONSIBLE FOR THE SHORTCOMINGS OF HIS
SUBORDINATE TO WHOM THE ADMINISTRATIVE
FUNCTION PERTAINING TO HIM IS DELEGATED. —
In her Comment dated May 20, 2006, Barcelona stated that
she lacked the necessary training and experience in maintaining
legal records and safely keeping the physical evidence in the
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custody of the court. She claimed that she had been performing
clerical work since she was transferred to Branch 259 and that
her task is limited to encoding subpoenas, court orders, decisions,
resolutions, and issuances in criminal cases. She confirmed that
when the key to the steel cabinet was turned over to her, there
was no inventory of the evidence kept in the vault. She also
maintained that she did not know how to carry out her tasks as
she was not apprised of the duties of an evidence custodian.
Barcelona’s averments bare Atty. Toledo’s carelessness in
supervising the activities of his subordinates especially the court
personnel to whom his administrative function was merely
delegated. He relied entirely on Barcelona and passed to her
all the responsibilities of an evidence custodian without ensuring
that she possesses the skill set to effectively perform custodial
duties. Atty. Toledo should have known better. As the Branch
Clerk of Court, he remains responsible for the shortcomings
of his subordinate to whom the administrative function pertaining
to him was delegated.

3.1ID.; ID.; ID.; EVIDENCE CUSTODIAN; DUTIES THEREOF;
AN EVIDENCE CUSTODIAN IS REQUIRED TO
EXERCISE REASONABLE CARE AND DILIGENCE IN
THE PERFORMANCE OF HIS OR HER DUTY TO
SAFELY KEEP THE PHYSICAL EVIDENCE IN THE
COURT’S CUSTODY. — Equally accountable with Atty.
Toledo was Barcelona who also failed to exercise reasonable
care and diligence in performing her duties as evidence custodian.
Barcelona was clearly remiss in her duty as evidence custodian.
She did not observe such diligence required under the
circumstances when she ordered Esguerra to simply place the
shabu evidence under her computer table, in total disregard of
its legal value as the very corpus delicti of the offense. She
cannot take refuge behind the claim that she had no training
and experience in handling physical evidence in the court’s
custody. It would have been easier for her to approach Atty.
Toledo and confess that she did not have the adequate training
and experience for the job of an evidence custodian than pretend
to know and fulfill the responsibilities mistakenly. As aptly
pointed out by the OCA, all that is needed in the safekeeping
of court evidence or property is the exercise of ordinary prudence
and common sense, which Barcelona obviously failed to do.
Moreover, even without a specific instruction from anyone,
common sense should have impelled Barcelona to list down
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the physical evidence received by the court for its safekeeping
inclusive of the vital details pertaining thereto such as the date
and time of reception and the identity of the person who handed
the evidence to her. She should have conducted a periodic
and continuous inventory of the evidence kept in the steel
cabinet if only to ensure that they are intact, complete, and
readily available for inspection or upon request of the parties.
This precautionary measure could have averted an untoward
incident as in the present case. After all, while the loss of
court exhibits is an event that is unexpected, it can certainly
be prevented.

4.1D.; ID.; ID.; NEGLECT OF DUTY; SIMPLE NEGLECT OF
DUTY IS DEFINED AS THE FAILURE TO GIVE PROPER
ATTENTION TO A TASK EXPECTED OF AN EMPLOYEE
RESULTING FROM EITHER CARELESSNESS OR
INDIFFERENCE; THERE IS GROSS NEGLECT OF DUTY
WHEN A PUBLIC OFFICIAL OR EMPLOYEE’S
NEGLIGENCE IS CHARACTERIZED BY THE GLARING
WANT OF CARE, OR BY ACTING OR OMITTING TO
ACT IN A SITUATION WHERE THERE IS A DUTY TO
ACT, NOT INADVERTENTLY, BUT WILLFULLY AND
INTENTIONALLY, WITH A CONSCIOUS INDIFFERENCE
TO THE CONSEQUENCES, INSOFAR AS OTHER
PERSONS MAY BE AFFECTED. — The Court agrees with
the findings of the OCA that Atty. Toledo and Barcelona have
both been negligent in the performance of their duty to safely
keep the physical evidence in the court’s custody. However,
we find them guilty of gross neglect of duty and not merely
simple neglect of duty. Simple neglect of duty is defined as
“the failure to give proper attention to a task expected of an
employee resulting from either carelessness or indifference.”
However, when an employee’s negligence displays want of even
the slightest care or conscious indifference to the consequences
or by flagrant and palpable breach of duty, the omission is
regarded as gross neglect of duty. More precisely, there is gross
neglect of duty when a public official or employee’s negligence
is characterized by the glaring want of care, or by acting or
omitting to act in a situation where there is a duty to act, not
inadvertently, but willfully and intentionally, with a conscious
indifference to the consequences, insofar as other persons may
be affected.” The Court cannot take a blind eye on the quantity
of the unaccounted drug evidence and the manner by which
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the fact of loss was discovered by the employees of Branch
259. x x x [A] total of 1.254 kilograms of shabu in custodia
legis disappeared without a trace. Atty. Toledo and Barcelona
could have prevented this had they taken precautionary measures
to safely keep and monitor the physical evidence in the court’s
custody.

5. ID.; ID.; ID.; ID.; INEXCUSABLE LAPSES IN THE
SAFEKEEPING OF THE DRUG EVIDENCE CONSTITUTE
FLAGRANT AND PALPABLE BREACH TANTAMOUNT
TO GROSS NEGLECT OF DUTY, AS THEY UNDERMINE
THE INTEGRITY OF THE DECISIONS RENDERED IN
THE CRIMINAL CASES. — [T]he close proximity of the
relevant dates in this case does not escape the Court’s attention.
The ocular inspection was conducted and the drug evidence
were discovered missing on November 11, 2003. The RTC
Decision in Criminal Case No. 01-1229 was rendered on
November 10, 2003 while the decision in Criminal Case No.
03-0408 was promulgated on December 22, 2003. Because of
Barcelona’s and Atty. Toledo’s display of laxity in the custody
of evidence, the corpora delicti in these two criminal cases
vanished even before the actions were terminated. To the mind
of the Court, their inexcusable lapses in the safekeeping of the
drug evidence constitute flagrant and palpable breach tantamount
to gross neglect of duty as they undermine the integrity of the
decisions rendered in Criminal Case No. 01-1229 and Criminal
Case No. 03-0408.

6.1D.; ID.; ID.; THE CONDUCT AND BEHAVIOR OF EVERYONE
CONNECTED WITH AN OFFICE CHARGED WITH THE
DISPENSATION OF JUSTICE, FROM THE PRESIDING
JUDGE TO THE LOWLIEST CLERK, SHOULD BE
CIRCUMSCRIBED WITH THE HEAVY BURDEN OF
RESPONSIBILITY; COURT CONDEMNS AND WOULD
NEVER COUNTENANCE ANY CONDUCT, ACT OR
OMISSION ON THE PART OF ALL THOSE INVOLVED
IN THE ADMINISTRATION OF JUSTICE WHICH WOULD
VIOLATE THE NORM OF PUBLIC ACCOUNTABILITY
AND DIMINISH OR EVEN JUST TEND TO DIMINISH
THE FAITH OF THE PEOPLE IN THE JUDICIARY. —
We have repeatedly stressed that the conduct and behavior of
everyone connected with an office charged with the dispensation
of justice, from the presiding judge to the lowliest clerk, should
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be circumscribed with the heavy burden of responsibility.
Conduct at all times must not only be characterized with propriety
and decorum, but above all else, must be above suspicion. Atty.
Toledo was appointed Clerk of Court of Branch 259 in 1996
while Barcelona was transferred to said court as clerk in 1994.
At that time, Branch 259 was already designated as a special
court for heinous crimes. In 2000, it was designated as a special
court for drug cases. These considerations reasonably tell us
that Atty. Toledo and Barcelona were well-aware of the degree
of responsibility imposed upon them as evidence custodians
and the efficiency expected of them in the reception and storage
of evidence considering the nature of the cases that Branch
259 handles. Regrettably, they failed to exercise utmost prudence
and diligence in the performance of their duties and adhere to
the exacting standards expected of court employees. As the
Court held in Office of the Court Administrator v. Cabe: Time
and again, we have emphasized the heavy burden and
responsibility which court personnel are saddled with in view
of their exalted positions as keepers of public faith. They must
be constantly reminded that any impression of impropriety,
misdeed or negligence in the performance of official functions
must be avoided. As we have held in the case of Mendoza v.
Mabutas, this Court condemns and would never countenance
any conduct, act or omission on the part of all those involved
in the administration of justice which would violate the norm
of public accountability and diminish or even just tend to diminish
the faith of the people in the Judiciary.

7. ID.; ID.; ID.; GROSS NEGLECT OF DUTY MERITS THE
PENALTY OF DISMISSAL FROM THE SERVICE EVEN
IF THE OFFENSE WAS COMMITTED FOR THE FIRST
TIME. — In 2008, Atty. Toledo had been administratively
charged for violation of the lawyer’s oath, violation of the Code
of Professional Responsibility, oppression, dishonesty,
harassment, and immorality in A.M. No. P-07-2403 where the
OCA recommended his suspension for a period of three (3)
months for conduct unbecoming a public official and a court
employee. Although the Court dismissed the complaint, it
reminded Atty. Toledo to be more circumspect in his public
and private dealings. With the loss of court exhibits under his
watch, Atty. Toledo apparently disregarded the Court’s warning
and continued to show lack of diligence in his administrative
function, completely unmindful of the heavy burden and
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responsibility he carries in the dispensation of justice. In view
of the above disquisitions, we, thus, find Atty. Toledo and
Barcelona liable for gross neglect of duty which merits the penalty
of dismissal from the service even if the offense was committed
for the first time under the Revised Rules of Administrative
Cases in the Civil Service.

DECISION
PER CURIAM:

We resolve the administrative matter involving Atty. Jerry
Toledo (Atty. Toledo), Clerk of Court V, and Menchie R.
Barcelona (Barcelona), Clerk I1I, of the Regional Trial Court
(RTC), Branch 259, Parafiaque City for the loss of physical
evidence in Criminal Case No. 01-1229 (People of the Philippines
v. Enrico Javier) and Criminal Case No. 03-0408 (People of
the Philippines v. Norie Ampuan). Barcelona was the trial court’s
evidence custodian and clerk-in-charge for criminal cases while
Atty. Toledo was then the Branch Clerk of Court.

The antecedents follow.

On November 18, 2003, Barcelona notified Atty. Toledo that
the 960.20 grams of shabu presented as evidence in Criminal
Case No. 01-1229, a case for violation of Section 16, Article
III of Republic Act (R.A.) No. 6425, was missing from the
steel cabinet where court exhibits were stored. Thereafter,
Barcelona and Atty. Toledo informed Presiding Judge Zosimo
V. Escano (Judge Escano) about the incident.?

On November 19, 2003, Judge Escano ordered Atty. Toledo
to submit a report on the said case.

In the Report® dated November 24, 2003, Atty. Toledo
disclosed that upon inspection of the steel cabinet on November

! The Dangerous Drugs Act of 1972.
2 Rollo, pp. 973-974.
?1d. at 29-30.
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18, 2003, it was found out that the following evidence were
missing:

PHYSICAL EVIDENCE | QUANTITY | CASE NO. CASE TITLE
Methamphetamine 960.20 grams | Criminal Case People of the
Hydrochloride (shabu) No. 01-1229 |Philippines v. Enrico y|
placed in a cake box* Javier
Methamphetamine 293.92 grams | Criminal Case People of the
Hydrochloride (shabu) No. 03-0408 |Philippines v. Ampuan|
placed inside a cylindrical
lockset box’

Records of the trial court and that of the Office of the Public
Prosecutor show that it was Aren Esguerra (Esguerra),
Stenographer I1I, who received the evidence in Criminal Case
No. 01-1229. Esguerra averred that she handed the evidence to
Barcelona after it was identified by the prosecution witness in
a hearing conducted on February 10, 2003. But Barcelona
instructed Esguerra to place the specimen under her computer
table.° Meanwhile, Barcelona personally received the evidence
in Criminal Case No. 03-0408 on October 16, 2003 and thereafter
kept it in the steel cabinet.

In an Indorsement’ dated December 1, 2003, Judge Escano
forwarded Atty. Toledo’s Report to the Office of the Court
Administrator (OCA). Acting thereon, Deputy Court
Administrator Christopher O. Lock (DCA Lock) referred the
matter to then National Bureau of Investigation (NBI) Director
Reynaldo Wycoco. After an investigation by the Anti-Graft
Division, on August 31, 2004, the NBI issued its Report®
recommending that Barcelona be administratively charged with
gross negligence and criminally charged for failure to account

41d. at 12.

1d. at 36-37.
71d. at 27.
81d. at 11-15.
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for the confiscated/seized/surrendered dangerous drug under
Section 27 of R.A. No. 9165.° It stated that Barcelona was grossly
remiss in her duty as evidence custodian to safeguard the subject
physical evidence while in the court’s custody. It likewise
provided that the results of the investigation shall be furnished
to DCA Lock so that disciplinary action can be taken against
Judge Escano and Atty. Toledo for their inefficiency in
supervising court employees in the safekeeping of evidence.!?

On January 9, 2006, Atty. Wilhelmina D. Geronga of the
Legal Office of the OCA recommended that the NBI Report be
treated as a complaint against Judge Escano, Atty. Toledo, and
Barcelona for Gross Neglect of Duty.!

In her Comment'? dated May 20, 2006, Barcelona asserted
that she could not recall having received the evidence in Criminal
Case No. 01-1229 from Esguerra. She insisted that it was
impossible for her to receive the evidence in February 2003
since she only had the key to the steel cabinet in May 2003
when Neneng Maghirang (Maghirang), Clerk III, gave it to her.
Moreover, there was no proof that Esguerra handed the evidence
to her. Barcelona admitted that she had no experience and training
in handling physical evidence under the custody of the court.

In his Comment!® dated May 19, 2006, Atty. Toledo
maintained that the NBI Report did not show his alleged failure
to exercise due diligence in supervising court employees in
the safekeeping of evidence. He explained the procedures and
instructions relative to the receipt and handling of court exhibits
to ensure their safety while in the custody of the trial court.
Atty. Toledo recommended the continuation of the investigation
to determine the identity of the real culprit/s.

° Comprehensive Dangerous Drugs Act of 2002.
01d. at 15.

1d. at 1-4.

'21d. at 105-118.

B 1d. at 121-125.
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In a Resolution' dated November 22, 2006, the Second
Division of the Court resolved to re-docket the instant
administrative matter as an initial preliminary inquiry against
Atty. Toledo and Barcelona and refer the matter to Executive
Judge Raul E. De Leon (Judge De Leon) for investigation, report
and recommendation.

On October 23, 2007, Judge De Leon issued the following
recommendations:

1. That the corresponding penalty be imposed on respondent
Ms. Menchie Barcelona for being GUILTY of NEGLIGENCE
in the performance of her duties and responsibilities as
evidence custodian over the loss 0f 960.20 grams of [shabu]
in Criminal Case No. 01-1229 entitled People vs. Javier as
well as the loss 0f 293.92 grams of shabu in Criminal Case
No. [03-0408] entitled People vs. Ampuan.

2. Thatthe corresponding penalty be imposed on erstwhile Branch
Clerk of Court respondent Atty. Jerry R. Toledo for being
GUILTY of NEGLIGENCE for violation of Section 7, Rule
136 of the Rules of Court and Section E (2) par. 2.2.3, Chapter
VI of the 2002 Revised Manual for Clerks of Court.!*

Judge De Leon found that both Atty. Toledo and Barcelona
did not give plausible explanations for the loss of the court exhibits
and even tried to escape liability by blaming each other. He declared
that Atty. Toledo was “very lax in his duties and responsibilities
and did not even know the pieces of physical evidence kept in
the steel cabinet since they did not conduct any inventory relative
thereto.” Barcelona, on the other hand, gave an inconsistent
testimony as to her access to the steel cabinet even before she
had possession of the key in May 2003. Judge De Leon stressed
that Barcelona testified that she was the one who placed the court
exhibit back in the steel cabinet after the first hearing in Criminal
Case No. 01-1229 in 2002, contrary to her claim that she did not
have access to the steel cabinet until May 2003.1¢

141d. at 146.
151d. at 819.
161d. at 815-818.
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The OCA’s Report and Recommendation

On February 6, 2013, Court Administrator Jose Midas P.
Marquez recommended: that the case against Atty. Toledo
and Barcelona be redocketed as regular administrative matter;
that Atty. Toledo be found guilty of simple neglect of duty
and be meted the penalty of suspension of two months and
one day without pay; and that Barcelona be found guilty of
simple neglect of duty and be meted the penalty of suspension
of one month and one day without pay. Both Atty. Toledo
and Barcelona were further warned that a repetition of the
same or similar acts in the future shall be dealt with more
severely by the Court.!”

The OCA agreed with the findings and recommendation of
Judge De Leon and enunciated that Atty. Toledo, as then Branch
Clerk of Court, had the primary duty of safekeeping all physical
evidence coming into the court’s custody pursuant to Sec. E(2),
paragraph 2.2.3, Chapter VI of the 2002 Revised Manual for
Clerks of Court and Section 7, Rule 136 of the Rules of Court.
Hence, he cannot shift the entire burden on Barcelona and blame
her for the loss of the court exhibits as he remains responsible
for the lapses of his subordinate. Moreover, considering that
Branch 259 was designated as a special court for drugs cases,
Atty. Toledo was expected to exercise heightened prudence
and caution in the reception of all physical evidence and to
monitor his court staff in handling and storing them while in
the court’s custody. But the evidence on record shows that Atty.
Toledo failed to satisfy these expectations. The OCA went on
to state that Barcelona had also been negligent in the exercise
of her functions as manifested by her failure to conduct an
inventory of the court’s physical evidence inside the steel cabinet.
The OCA concluded that the loss of more than one kilo of shabu
in Criminal Case Nos. 01-1229 and 03-0408 without the
knowledge of Atty. Toledo and Barcelona erodes the much-
valued public confidence in the courts of justice.'®

171d. at 983-984.
8 1d. at 977-983.
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Our Ruling

The Manual for Clerks of Court and the Rules of Court define
the role of a clerk of court in the administration of justice.
Section E(2), paragraph 2.2.3, Chapter VI of the 2002 Revised
Manual for Clerks of Court reads:

All exhibits used as evidence and turned over to the court and before
the case/s involving such evidence shall have been terminated shall
be under the custody and safekeeping of the Clerk of Court.

Section 7 of Rule 136 of the Rules of Court also provides:

SEC. 7. Safekeeping of property. — The clerk shall safely keep all
records, papers, files, exhibits and public property committed to his
charge, including the library of the court, and the seals and furniture
belonging to his office.

A clerk of court’s primary duty is the safekeeping of all the
records and pieces of evidence submitted to the court in cases
pending before it including the properties furnished to his office.
This obligation extends to ensuring that the records and exhibits
in each case are complete and accounted for, and continues
even after the termination of the case as long as the same have
yet to be disposed or destructed in accordance with the existing
rules. Accordingly, it is the clerk of court who shall assume
liability for any loss, shortage, damage or destruction of court
records, exhibits and properties."’

Atty. Toledo miserably failed to establish a systematic and
efficient documentation and record management in Branch 259
of the RTC of Paranaque City. He acknowledged that prior to
the missing evidence incident, there was no inventory of the
pieces of physical evidence in criminal cases pending before
the court.?” Neither was there a logbook to keep track of the
date and time when each evidence was placed in the steel cabinet,
as well as the persons who had access to said evidence and got
hold of the same. He likewise admitted that he had no idea

19 Judge Botigan-Santos v. Gener, 817 Phil. 655, 661 (2017).
20 TSN, February 26, 2007, rollo, p. 567.
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what pieces of evidence were kept inside the court’s steel
cabinet.?! Obviously, Atty. Toledo failed to take the initial
precaution to preserve and safeguard the evidence placed in
the court’s possession.

Atty. Toledo’s management blunder did not end there. In
her Comment dated May 20, 2006, Barcelona stated that she
lacked the necessary training and experience in maintaining
legal records and safely keeping the physical evidence in the
custody of the court. She claimed that she had been performing
clerical work since she was transferred to Branch 259 and that
her task is limited to encoding subpoenas, court orders, decisions,
resolutions, and issuances in criminal cases.??> She confirmed
that when the key to the steel cabinet was turned over to her,
there was no inventory of the evidence kept in the vault.?® She
also maintained that she did not know how to carry out her
tasks as she was not apprised of the duties of an evidence
custodian,?* Barcelona’s averments bare Atty. Toledo’s
carelessness in supervising the activities of his subordinates
especially the court personnel to whom his administrative
function was merely delegated. He relied entirely on Barcelona
and passed to her all the responsibilities of an evidence custodian
without ensuring that she possesses the skill set to effectively
perform custodial duties. Atty. Toledo should have known better.
As the Branch Clerk of Court, he remains responsible for the
shortcomings of his subordinate to whom the administrative
function pertaining to him was delegated.”

The case of De la Victoria v. Cafiete?® gives an elucidation
on this point:

2l TSN, February 21, 2007, id. at 295.

22 1d. at 108.

2 1d. at 110.

24 1d. at 108.

25 Office of the Court Administrator v. Cabe, 389 Phil. 685, 697 (2000).
26 427 Phil. 775, 782-783 (2002).
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Although respondent Mendez had been remiss in his safekeeping
of the said exhibits resulting in their loss, respondent Cafiete cannot
escape responsibility for the loss of the exhibits. As Branch Clerk
of Court he was mandated to safely keep all records, papers,
files, exhibits, and public property committed to his charge,
including the library of the court, and the seals and furniture
belonging to his office. More specifically, with respect to all exhibits
used as evidence and turned over to the Court, it was his duty to
see to it that his subordinates to whom the safekeeping thereof
was delegated performed their duties. In the case of respondent
Mendez, strictly speaking, his duty as translator of the Court, was
only to attend court hearings, administer oaths to witnesses, mark
all exhibits introduced in evidence, and prepare and sign all the minutes
of the session, but not to keep documents in his custody. If custody
of the exhibits in question had been entrusted to respondent
Mendez, respondent Caifiete’s duty was to see to it that the
documents were kept properly. His excuse, that even before he
became Branch Clerk of Court, respondent Teofilo M. Mendez
had already been entrusted with the custody of case records, cannot
justify his failure to exert his authority and perform a duty that
by law primarily devolved on him as Branch Clerk of Court.”’
(Emphases supplied)

Equally accountable with Atty. Toledo was Barcelona who
also failed to exercise reasonable care and diligence in
performing her duties as evidence custodian. Esguerra attested
in her Affidavit dated November 25, 2003:

That, on February 10, 2003, I was again the stenographer on duty
and when Criminal Case No. 01-1229 was called, Prosecutor Uy
presented SP04 Armando Octavio to the witness stand;

That, Prosecutor Uy then requested the court for the [shabu] subject
of this case which a court employee relayed to the evidence custodian
and shortly thereafter the shabu was handed to Prosecutor Uy and
presented the same to SPO4 Armando Octavio for identification;

That, at the end of the hearing[,] Prosecutor Uy again handed to
me the [shabu] subject of this case which I again received and I
immediately turned over the same to Ms. Menchie Barcelona, who
is the criminal in-charge and evidence custodian of the court who

7 De la Victoria v. Cafiete, 427 Phil. 775, 782-783 (2002).
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told me to place the said [shabu] under her computer table and I told
her, “Baka mawala iyan ha,” to which Ms. Barcelona replied, “Basta,
ilagay mo lang diyan”;

That, as per her instruction and within Ms. Barcelona[’s] view, |
placed the [shabu] under her computer table and that was the last
time I saw that [shabu].”?®

Barcelona was clearly remiss in her duty as evidence custodian.
She did not observe such diligence required under the
circumstances when she ordered Esguerra to simply place the
shabu evidence under her computer table, in total disregard of
its legal value as the very corpus delicti of the offense. She
cannot take refuge behind the claim that she had no training
and experience in handling physical evidence in the court’s
custody. It would have been easier for her to approach Atty.
Toledo and confess that she did not have the adequate training
and experience for the job of an evidence custodian than pretend
to know and fulfill the responsibilities mistakenly. As aptly
pointed out by the OCA, all that is needed in the safekeeping
of court evidence or property is the exercise of ordinary prudence
and common sense,”” which Barcelona obviously failed to do.

Moreover, even without a specific instruction from anyone,
common sense should have impelled Barcelona to list down
the physical evidence received by the court for its safekeeping
inclusive of the vital details pertaining thereto such as the date
and time of reception and the identity of the person who handed
the evidence to her. She should have conducted a periodic and
continuous inventory of the evidence kept in the steel cabinet
if only to ensure that they are intact, complete, and readily
available for inspection or upon request of the parties. This
precautionary measure could have averted an untoward incident
as in the present case. After all, while the loss of court exhibits
is an event that is unexpected, it can certainly be prevented.

The Court agrees with the findings of the OCA that Atty.
Toledo and Barcelona have both been negligent in the

28 Rollo, pp. 36-37.

2 De la Victoria v. Cafiete, supra note 27, at 981.
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performance of their duty to safely keep the physical evidence
in the court’s custody. However, we find them guilty of gross
neglect of duty and not merely simple neglect of duty.

Simple neglect of duty is defined as “the failure to give proper
attention to a task expected of an employee resulting from either
carelessness or indifference.”*® However, when an employee’s
negligence displays want of even the slightest care or conscious
indifference to the consequences or by flagrant and palpable
breach of duty, the omission is regarded as gross neglect of
duty.’! More precisely, there is gross neglect of duty when a
public official or employee’s negligence is characterized by
the glaring want of care, or by acting or omitting to act in a
situation where there is a duty to act, not inadvertently, but
willfully and intentionally, with a conscious indifference to
the consequences, insofar as other persons may be affected.”??

The Court cannot take a blind eye on the quantity of the
unaccounted drug evidence and the manner by which the fact
of'loss was discovered by the employees of Branch 259. Roberto
N. Catorce (Catorce), the trial court’s legal researcher, was
preparing his report in Criminal Case No. 01-1229 when he
found out that the 960.20 grams of drugs subject of the said
case was not mentioned in the transcript of stenographic notes.
He then inquired from Barcelona who immediately inspected
the steel cabinet where the physical evidence were stored. Clearly,
the loss of the drug evidence would not have been uncovered
had Catorce not asked about it. If that were not enough, it was
only in the course of the inspection intended to locate the 960.20
grams of shabu when it was found out that the drug evidence
in Criminal Case No. 03-0408 weighing 293.92 grams was also
missing. Thus, a total of 1.254 kilograms of shabu in custodia
legis disappeared without a trace. Atty. Toledo and Barcelona
could have prevented this had they taken precautionary measures

30 Re: Ricky R. Regala, A.M. No. CA-18-35-P, November 27, 2018.

31 Office of the Court Administrator v. Atty. Gaspar, 659 Phil. 437, 442
(2011).

32 Office of the Court Administrator v. Dequito, 799 Phil. 607, 617 (2016).
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to safely keep and monitor the physical evidence in the court’s
custody.

Further, the close proximity of the relevant dates in this case
does not escape the Court’s attention. The ocular inspection
was conducted and the drug evidence were discovered missing
on November 11, 2003. The RTC Decision in Criminal Case
No. 01-1229 was rendered on November 10, 2003 while the
decision in Criminal Case No. 03-0408 was promulgated on
December 22, 2003. Because of Barcelona’s and Atty. Toledo’s
display of laxity in the custody of evidence, the corpora delicti
in these two criminal cases vanished even before the actions
were terminated. To the mind of the Court, their inexcusable
lapses in the safekeeping of the drug evidence constitute flagrant
and palpable breach tantamount to gross neglect of duty as they
undermine the integrity of the decisions rendered in Criminal
Case No. 01-1229 and Criminal Case No. 03-0408.

We have repeatedly stressed that the conduct and behavior
of everyone connected with an office charged with the
dispensation of justice, from the presiding judge to the lowliest
clerk, should be circumscribed with the heavy burden of
responsibility. Conduct at all times must not only be
characterized with propriety and decorum, but above all else,
must be above suspicion.*® Atty. Toledo was appointed Clerk
of Court of Branch 259 in 1996 while Barcelona was transferred
to said court as clerk in 1994. At that time, Branch 259 was
already designated as a special court for heinous crimes. In
2000, it was designated as a special court for drug cases. These
considerations reasonably tell us that Atty. Toledo and
Barcelona were well-aware of the degree of responsibility
imposed upon them as evidence custodians and the efficiency
expected of them in the reception and storage of evidence
considering the nature of the cases that Branch 259 handles.
Regrettably, they failed to exercise utmost prudence and
diligence in the performance of their duties and adhere to the

33 Office of the Court Administrator v. Judge Ramirez, 489 Phil. 262,
272 (2005).
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exacting standards expected of court employees. As the Court
held in Office of the Court Administrator v. Cabe:*

Time and again, we have emphasized the heavy burden and
responsibility which court personnel are saddled with in view of their
exalted positions as keepers of public faith. They must be constantly
reminded that any impression of impropriety, misdeed or negligence
in the performance of official functions must be avoided. As we have
held in the case of Mendoza v. Mabutas, this Court condemns and
would never countenance any conduct, act or omission on the part
of all those involved in the administration of justice which would
violate the norm of public accountability and diminish or even just
tend to diminish the faith of the people in the Judiciary.

In 2008, Atty. Toledo had been administratively charged for
violation of the lawyer’s oath, violation of the Code of
Professional Responsibility, oppression, dishonesty, harassment,
and immorality in A.M. No. P-07-2403% where the OCA
recommended his suspension for a period of three (3) months
for conduct unbecoming a public official and a court employee.
Although the Court dismissed the complaint, it reminded Atty.
Toledo to be more circumspect in his public and private dealings.
With the loss of court exhibits under his watch, Atty. Toledo
apparently disregarded the Court’s warning and continued to
show lack of diligence in his administrative function, completely
unmindful of the heavy burden and responsibility he carries in
the dispensation of justice.

In view of the above disquisitions, we, thus, find Atty. Toledo
and Barcelona liable for gross neglect of duty which merits
the penalty of dismissal from the service even if the offense
was committed for the first time under the Revised Rules of
Administrative Cases in the Civil Service.

WHEREFORE, the Court finds respondents, Atty. Jerry R.
Toledo, then Branch Clerk of Court [now Clerk of Court V]
and Menchie A. Barcelona, Clerk I1I, both of the Regional Trial
Court, Branch 259, Parafiaque City, GUILTY of Gross Neglect

34 Supra note 25, at 698-699.
35 Re: Toledo v. Atty. Toledo, 568 Phil. 24 (2008).
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of Duty and are hereby DISMISSED from the service.
Accordingly, their respective civil service eligibility are
CANCELLED, and their retirement and other benefits, except
accrued leave credits, are hereby FORFEITED. Likewise, they
are PERPETUALLY DISQUALIFIED from reemployment
in any government agency or instrumentality, including any
government-owned and -controlled corporation or government
financial institution.

SO ORDERED.

Peralta, C.J., Perlas-Bernabe, Leonen, Caguioa, Reyes, A.
Jr., Gesmundo, Reyes, J. Jr., Carandang, Lazaro-Javier, Inting,
Zalameda, Lopez, Delos Santos, and Gaerlan, JJ., concur.

Hernando, J., on official leave.

EN BANC

[A.M. No. MTJ-16-1880. February 4, 2020]
(Formerly OCA IPI No. 13-2565-MTJ)

SUSAN R. ELGAR, complainant, vs. JUDGE SOLIMAN M.
SANTOS, JR., Municipal Circuit Trial Court, Nabua-
Bato, Camarines Sur, respondent.

SYLLABUS

1. LEGAL ETHICS; JUDGES; GROSS IGNORANCE OF THE
LAW; A JUDGE’S FAILURE TO INTERPRET THE LAW
OR TO PROPERLY APPRECIATE THE EVIDENCE
PRESENTED DOES NOT NECESSARILY RENDER HIM
ADMINISTRATIVELY LIABLE, FOR ONLY JUDICIAL
ERRORS TAINTED WITH FRAUD, DISHONESTY, GROSS
IGNORANCE, BAD FAITH, OR DELIBERATE INTENT
TO DO AN INJUSTICE WILL BE ADMINISTRATIVELY
SANCTIONED. — The Court, likewise, agrees with OCA that
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the following acts alone do not make Judge Santos administratively
liable: (1) advising the complainant to bring her co-heirs who
were residing abroad before the court; (2) not limiting the case
to the validity of the Deed of Donation Mortis Causa; and (3)
requiring information on the lots which were not subject matter
of the petition. As correctly ruled by the OCA, these acts are
judicial in nature and involved Judge Santos’ appreciation of
the probate case. In Salvador v. Judge Limsiaco, Jr., as cited
in Magdadaro v. Judge Saniel, Jr., the Court ruled: It is settled
that a judge’s failure to interpret the law or to properly appreciate
the evidence presented does not necessarily render him
administratively liable. Only judicial errors tainted with fraud,
dishonesty, gross ignorance, bad faith, or deliberate intent
to do an injustice will be administratively sanctioned. To
hold otherwise would be to render judicial office untenable,
for no one called upon to try the facts or interpret the law in
the process of administering justice can be infallible in his
judgment. Here, complainant failed to show that Judge Santos’
acts were motivated by bias or bad faith. The Court is also not
convinced that such acts constitute gross ignorance of the law.
Thus, assuming that Judge Santos erred in his appreciation of
the case, the remedy of complainant should have been to assail
them in an appropriate judicial proceeding where Judge Santos
could have corrected himself or could have been corrected by
a higher court.

2.1D.; ID.; A JUDGE’S DISREGARD OF THE MEDIATION RULES
UNDER A.M. NO. 01-10-5-SC-PHILJA CONSTITUTES
VIOLATION OF SUPREME COURT RULES, DIRECTIVES
AND CIRCULARS. — [T]he Court finds that Judge Santos
failed to take cognizance of A.M. No. 01-10-5-SC-PHILJA in
failing to refer the case to mediation. In Re: Anonymous
Complaints against Judge Bandong, RTC, Br. 59, Lucena City,
Quezon Province, the Court explained that to decongest court
dockets and enhance access to justice, the Court, through
A.M. No. 01-10-5-SC-PHILJA, approved the institutionalization
of mediation in the Philippines through court-annexed mediation.
Under this set of rules, mediatable cases where amicable
settlement is possible must be referred by the trial courts to
the Philippine Mediation Center (PMC). Here, the case involved
a petition for the allowance of the Deed of Donation Mortis
Causa, which is governed by the rules on the Settlement of
Estate of Deceased Person under the Rules of Court. Being a
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mediatable case, Judge Santos, who from his actuations, is
presumed to have discerned the possibility of amicable settlement
among the parties, should have referred the case to the PMC.
However, Judge Santos failed to do so. In Re: Anonymous
Complaints against Judge Bandong, RTC, Br. 59, Lucena City,
Quezon Province, the Court ruled that the judge could not have
feigned ignorance of A.M. No. 01-10-5-SC-PHILJA since the
Philippine Judicial Academy frequently conducts convention
and seminars for judges and clerks of court nationwide regarding
the implementation of court-annexed mediations and judicial
dispute resolutions. Further, as early as 2008, cases from MCTC
Nabua-Bato, Nabua, Camarines Sur were already being referred
to the PMC. Thus, there was no reason for Judge Santos not to
refer to the PMC Special Proceedings No. 1870 which was
initiated in 2010.

3. ID.; ID.; NEW CODE OF JUDICIAL CONDUCT FOR THE
PHILIPPINE JUDICIARY; SECTIONS 1 AND 2, CANON
2; WHILE THE COURTS ARE ENJOINED TO MAKE THE
PARTIES AGREE ON AN EQUITABLE COMPROMISE,
THE JUDGES’ EFFORTS TO MAKE THE PARTIES
AGREE SHOULD BE WITHIN THE BOUNDS OF
PROPRIETY AND WITHOUT THE SLIGHTEST
PERCEPTION OF IMPARTIALITY. — The Court also finds
Judge Santos guilty of violating Sections 1 and 2, Canon 2 of
the New Code of Judicial Conduct for the Philippine Judiciary
which provide: CANON 2. INTEGRITY Integrity is essential
not only to the proper discharge of the judicial office but also
to the personal demeanor of judges. SECTION 1. Judges shall
ensure that not only is their conduct above reproach, but that
it is perceived to be so in the view of a reasonable observer.
SEC. 2. The behavior and conduct of judges must reaffirm the
people’s faith in the integrity of the judiciary. Justice must not
merely be done but must also be seen to be done. The Court
has previously ruled: x x x x x x. “It is obvious, therefore,
that while judges should possess proficiency in law in order
that they can competently construe and enforce the law, it is
more important that they should act and behave I such a manner
that the parties before them should have confidence in their
impartiality.” While the courts are enjoined to make the parties
agree on an equitable compromise, the judges’ efforts to make
the parties agree should be within the bounds of propriety and
without the slightest perception of impartiality. Here, from the
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very beginning, Judge Santos has shown his predisposition to
resolve the case by way of an amicable settlement when on
August 19, 2010, he directed the parties to propose specific
terms and conditions for possible amicable settlement, and
constantly cajoled them to do so through his Orders. He did
not deny that in his effort to persuade the parties, he committed
the following acts: (1) he sent text messages to complainant’s
counsel urging the latter to work out a settlement with oppositor;
(2) he conducted an ex parte meeting with complainant and
her counsel inside his chambers to propose several options for
a settlement; and (3) he convinced the oppositor to amicably
settle during their accidental meeting in Naga City on August
4,2011, or more than a year from the time of filing the Petition
for the Allowance of the Deed of Donation Mortis Causa.

4.1D.; ID.; ID.; ID.; WHILE A.M. NO. 03-01-09 SC MANDATES
JUDGES TO PERSUADE THE PARTIES TO ARRIVE AT
A SETTLEMENT OF THE DISPUTE, IT, HOWEVER,
DOES NOT GIVE JUDGES AN UNBRIDLED LICENSE
TO DO THIS OUTSIDE THE CONFINES OF THE
OFFICIAL PROCEEDINGS AT THE RISK OF PUTTING
INTO QUESTION THE INTEGRITY OF THE JUDICIARY;
WHILE A JUDGE MAY HAVE BEEN IMPELLED BY
GOOD MOTIVES IN ENCOURAGING THE PARTIES TO
ARRIVE AT AN AMICABLE SETTLEMENT, HIS ACTS
OF TEXTING COMPLAINANT’S COUNSEL, CONDUCTING
AN EX- PARTE MEETING WITH COMPLAINANT AND HER
COUNSEL INSIDE HIS CHAMBERS, AND CONVINCING
THE OPPOSITORTO SETTLE AMICABLY DURING THEIR
ACCIDENTAL MEETING, EXCEEDED THE BOUNDS OF
PROPRIETY AND CAST DOUBT ON THE INTEGRITY
AND IMPARTIALITY OF THE COURT. — [O]CA Circular
No. 70-2003 cautions judges “to avoid in chamber sessions
without the other party and his counsel present, and to observe
prudence at all times in their conduct to the end that they not
only act impartially and with propriety but are also perceived
to be impartial and improper.” Notably, A.M. No. 03-01-09
SC, which was adverted to by Judge Santos to justify his actions,
mandates judges to persuade the parties to arrive at a settlement
of the dispute. However, it does not give the judge an unbridled
license to do this outside the confines of the official proceedings
at the risk of putting into question the integrity of the judiciary.
While Judge Santos may have been impelled by good motives
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in encouraging the parties to arrive at an amicable settlement,
his aforementioned acts particularly texting complainant’s
counsel and convincing the oppositor to amicably settle during
their accidental meeting in Naga City, are not part of the court’s
official proceedings and thus, cast doubt on the integrity and
impartiality of the courts. Moreover, Judge Santos’ ex parte
meeting with complainant and her counsel done inside his chambers
is specifically prohibited by OCA Circular No. 70-2003.

5.1D.; ID.; DELAY IN DISPOSITION OF CASES; THE JUDGE’S
OVERBEARING DESIRE TO CONVINCE THE PARTIES
TO ARRIVE AT AN AMICABLE SETTLEMENT SHOULD
NOT GET IN THE WAY OF ARRIVING AT A JUST AND
SPEEDY DISPOSITION OF THE LITIGANTS’ CONFLICTING
CLAIMS. — Worse, because of Judge Santos’ overbearing
persistence to make the parties settle amicably, he has unduly
hampered the proceedings in Special Proceedings No. 1870.
In Re: Report on the Judicial Audit conducted in the RTC, Branch
9, Silay City, the Court found Judge Graciano H. Arinday, Jr.
(Judge Arinday) guilty of gross inefficiency because of the delay
he incurred in disposing of the cases assigned to him and which
were already submitted for decision. In two of the cases where
he incurred delay, the Court ruled that Judge Arinday was too
liberal in granting the parties more than one year to amicably
settle their dispute. While the Judge Arinday case involved a
delay in the disposition of the cases which were already submitted
for decision, the Court finds the pronouncement in the same
applicable in determining the reasonableness of the delay in
Special Proceedings No. 1870. Here, as correctly pointed out
by the OCA, the case went on from January 7, 2010 to December
11, 2012 when the petition was finally withdrawn without it
proceeding beyond the pre-trial stage. While a few delays were
attributable to the parties due to the absence of counsel, the
filing of motion for postponement, and change of counsel, the
Court finds that based on Judge Santos’ actuations spanning
around almost three years, it was mainly his overbearing desire
to convince the parties to arrive at an amicable settlement that
led to the unreasonable delay. While the Court does not find
any bad faith or ill motive on the part of Judge Santos in pushing
for an amicable settlement, this should not get in the way of
arriving at a just and speedy disposition of the litigants’
conflicting claims.
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6. ID.; ID.; A JUDGE SHOULD REFRAIN FROM USING HIS
POSITION TO BROWBEAT COMPLAINANT’S COUNSEL
JUST BECAUSE HE DID NOT AGREE WITH THE
LATTER’S POSITION. — As regards Judge Santos’ issuance
of the Extended Order, he again exceeded the bounds of propriety
when he unduly castigated complainant’s counsel x x x. Judge
Santos should have refrained from using his position to browbeat
complainant’s counsel just because he did not agree with the
latter’s position. Further, he should have refrained from rendering
the Extended Order considering that he already granted the
withdrawal of the petition in Special Proceedings No. 1870.
Thus, there was no longer any occasion to issue the Extended
Order.

7.1D.; ID.; GROSS IGNORANCE OF THE LAW; DISCUSSED;
WHEN THE INEFFICIENCY SPRINGS FROM A FAILURE
TO RECOGNIZE SUCH A BASIC AND ELEMENTAL
RULE, A LAW OR A PRINCIPLE IN THE DISCHARGE
OF HIS FUNCTIONS, A JUDGE IS EITHER TOO
INCOMPETENT AND UNDESERVING OF THE POSITION
AND THE PRESTIGIOUS TITLE HE HOLDS OR HE IS
TOO VICIOUS THAT THE OVERSIGHT OR OMISSION
WAS DELIBERATELY DONE IN BAD FAITH AND IN
GRAVE ABUSE OF JUDICIAL AUTHORITY.— In Department
of Justice v. Judge Mislang, the Court explained what constitutes
gross ignorance of the law in this wise: Gross ignorance of the
law is the disregard of basic rules and settled jurisprudence. A
Judge may also be administratively liable if shown to have been
motivated by bad faith, fraud, dishonesty or corruption in
ignoring, contradicting or failing to apply settled law and
jurisprudence. Though not every judicial error bespeaks
ignorance of the law and that, if committed in good faith, does
not warrant administrative sanction, the same applies only in
cases within the parameters of tolerable misjudgement. x x x
Where the law is straightforward and the facts so evident, failure
to know it or to act as if one does not know it constitutes gross
ignorance of the law. A judge is presumed to have acted with
regularity and good faith in the performance of judicial functions.
But a blatant disregard of the clear and unmistakable
provisions of a statute, as well as Supreme Court circulars
enjoining their strict compliance, upends this presumption
and subjects the magistrate to corresponding administrative
sanctions. For liability to attach for ignorance of the law, the
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assailed order, decision or actuation of the judge in the
performance of official duties must not only be found erroneous
but, most importantly, it must also be established that he was
moved by bad faith, dishonesty, hatred, or some other like motive.
Judges are expected to exhibit more than just cursory
acquaintance with statutes and procedural laws. They must know
the laws and apply them properly in all good faith. Judicial
competence requires no less. Thus, unfamiliarity with the rules
is a sign of incompetence. Basic rules must be at the palm of
his hand. When a judge displays utter lack of familiarity with
the rules, he betrays the confidence of the public in the courts.
Ignorance of the law is the mainspring of injustice. Judges owe
it to the public to be knowledgeable, hence, they are expected
to have more than just a modicum of acquaintance with the
statutes and procedural rules; they must know them by heart.
When the inefficiency springs from a failure to recognize
such a basic and elemental rule, a law or a principle in the
discharge of his functions, a judge is either too incompetent
and undeserving of the position and the prestigious title he
holds or he is too vicious that the oversight or omission was
deliberately done in bad faith and in grave abuse of judicial
authority. In both cases, the judge’s dismissal will be in order.

8. ID.; ID.; ID.; BLATANT DISREGARD OF THE RULES ON
PRE-TRIAL CONSTITUTES GROSS IGNORANCE OF
THE LAW AND PROCEDURE. — The Court likewise finds
Judge Santos guilty of gross ignorance of the law. x x x. Judge
Santos’ gross ignorance of the law lies not so much in the issuance
of the Order dated August 7, 2012, which appeared to incorporate
a pre-trial order. The Court finds that what appeared as a pre-
trial order incorporated in the said Order is not final. In fact,
after the pre-trial hearing, Judge Santos issued a Pre-trial Order
dated September 4, 2012. However, the Court finds that Judge
Santos committed a blatant error when in his Order dated August
7, 2012, he gave the oppositor the privilege of submitting at
his option a pre-trial brief. x x x. This contravenes the expressed
rule under Section 6, Rule 18 of the Rules of Court that the
filing of the respective pre-trial briefs by the parties at least
three days before the date of pre-trial is mandatory. x x x. Worse,
during the pre-trial hearing, Judge Santos expressed that in the
absence of oppositor’s pre-trial brief, he was treating oppositor’s
previous submissions to the court, i.e., Opposition, Supplement
to the Opposition in lieu of Position Paper, and Compliance,
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as containing the elements of a pre-trial brief. x x x. Judge
Santos’ act of considering oppositor’s submissions as his pre-
trial brief is clearly not sanctioned by Section 6, Rule 18 of the
Rules of Court which mandates the parties to file a pre-trial
brief. Section 5 of the same Rule even provides that failure to
file the pre-trial brief shall have the same effect as failure to
appear at the pre-trial, which in turn will result to allowing the
plaintiff to present his evidence ex parte and for the court to
render judgment on the basis thereof. Thus, when he issued
the Pre-Trial Order dated September 4, 2012, Judge Santos
disregarded the mandatory nature of the submission of pre-
trial briefs considering that the oppositor did not submit his
pre-trial brief. Judge Santos’ lack of understanding of the rules
on pre-trial, constitutes gross ignorance of the law and procedure.

9. REMEDIAL LAW; RULE 140 OF THE RULES OF COURT, AS
AMENDED BY A.M. NO. 01-8-10-SC; CHARGES AGAINST
JUDGES; GUIDELINES IN THE IMPOSITION OF PENALTIES
IN ADMINISTRATIVE MATTERS INVOLVING MEMBERS
OF THE BENCH; ADMINISTRATIVE CHARGES AGAINST
MEMBERS OF THE BENCH ARE CLASSIFIED AS
SERIOUS, LESS SERIOUS AND LIGHT; WHERE A
JUDGE OR JUSTICE OF THE LOWER COURT IS FOUND
GUILTY OF MULTIPLE OFFENSES UNDER RULE 140 OF
THE RULES OF COURT, THE COURT SHALL IMPOSE
SEPARATE PENALTIES FOR EACH VIOLATIONS. —
x x x [I]n Boston Finance and Investment Corporation v. Judge
Gonzalez, the Court set the following guidelines in the imposition
of penalties in administrative matters involving members of
the Bench and court personnel, thus: (a) Rule 140 of the Rules
of Court shall exclusively govern administrative cases involving
judges or justices of the lower courts. If the respondent judge
or justice of the lower court is found guilty of multiple offenses
under Rule 140 of the Rules of Court, the Court shall
impose separate penalties for each violation; and (b) The
administrative liability of court personnel (who are not judges
or justices of the lower courts) shall be governed by the Code
of Conduct for Court Personnel, which incorporates, among
others, the civil service laws and rules. If the respondent court
personnel is found guilty of multiple administrative offenses,
the Court shall impose the penalty corresponding to the most
serious charge, and the rest shall be considered as aggravating
circumstances. Rule 140, as amended by A.M. No. 01-8-10-
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SC of the Rules of Court, classifies the administrative charges
against members of the Bench as serious, less serious and light.
The corresponding penalties for a finding of guilt on any of
these charges are provided in Section 11, Rule 140, as amended
by A.M. No. 01-8-10-SC:

10. ID.; ID.; ID.; RESPONDENT JUDGE FOUND GUILTY OF
VIOLATION OF SUPREME COURT RULES, DIRECTIVES
AND CIRCULARS, SIMPLE MISCONDUCT, GROSS
INEFFICIENCY OR UNDUE DELAY, AND GROSS
IGNORANCE OF THE LAW; PROPER IMPOSABLE
PENALTIES. — [J]Judge Santos committed the following
offenses: 1. Failure to refer the case to the PMC as prescribed
in A.M. No. 01-10-5-SC-PHILJA; 2. Pressing the parties to
enter into an amicable settlement through means that exceeded
the bounds of propriety, i.e., texting complainant’s counsel,
conducting an ex parte meeting with complainant and her counsel
inside his chambers, and convincing the oppositor to settle
amicably during their accidental meeting in Naga City; 3. Causing
undue delay in terminating the preliminary conference amounting
to gross inefficiency; 4. Issuing the Extended Order unduly
castigating complainant’s counsel after the withdrawal of the
petition, thereby exceeding the bounds of propriety; and 5. Giving
the oppositor the option of submitting his pre-trial brief in
contravention of its mandatory nature as stated in Section 6,
Rule 18 of the Rules of Court. Judge Santos’ first second, and
third offenses are less serious charges. Specifically, the first
offense constitutes a violation of Supreme Court rules, directives,
and circulars under Section 9(4), Rule 140 of the Rules of Court.
The second offense amount to simple misconduct under Section
9(7), Rule 140 of the Rules of Court, there being no corrupt or
wrongful motive on the part of Judge Santos. On the other hand,
the third offense which amounts to gross inefficiency or undue
delay falls under Section 9(1), Rule 140 of the Rules of Court.
Applying Section 11, Rule 140, the Court deems it proper to
impose a penalty of £12,000.00 each for the first and third
offenses. As to the second offense, the Court previously found
Judge Santos in A.M. No. MTJ-15-1850 guilty of violating
Section 2, Canon 2 of the New Code of Judicial Conduct for
initiating a conference among the parties in a pending case for
the purpose of settling the cases pending not only before him
but also those pending outside his sala. Thus, the Court deems
it proper to impose the maximum penalty of £20,000.00. As to
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the fourth charge, the Court likewise finds it as not attended
by corrupt or wrongful motive on the part of Judge Santos in
issuing the Extended Order. Thus, it only amounts to simple
misconduct which is a less serious charge under Section 9(7),
Rule 140 of the Rules of Court. Thus, the Court deems it proper
to impose a penalty of £12,000.00. Lastly, the fifth offense
constitutes gross ignorance of the law under Section 8(9), Rule
140 of the Rules of Court which is a serious charge. Thus,
applying Section 11, Rule 140, the Court deems it proper to
impose the penalty of £22,000.00.

DECISION
INTING, J.:

This administrative matter stemmed from the Complaint-
Affidavit' filed by Susan R. Elgar (complainant) against Judge
Soliman M. Santos, Jr. (Judge Santos), in his capacity as the
Presiding Judge of Municipal Circuit Trial Court (MCTC),
Nabua-Bato, Camarines Sur. Complainant charged him with
gross ignorance of the law and violations of the Code of Judicial
Conduct and Canons of Judicial Ethics relative to Special
Proceedings No. 1870, entitled “In Re: Petition for the Allowance
of the Deed of Donation Mortis Causa by the Late Wenceslao
Elgar.”?

The Antecedents
Complainant’s Version

In her verified Complaint-Affidavit® filed on January 17, 2013,
complainant alleged that her deceased husband, Wenceslao F.
Elgar, executed on August 18, 1999 a Deed of Donation Mortis
Causa giving her two parcels of agricultural land located in
San Jose, Nabua, Camarines Sur.*

"'Rollo, pp. 1-11.
2 1d. at 307.
31d. at 2-11.
41d. at 2, 307.
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Thus, on January 7, 2010, she filed a petition for the
allowance of the Deed of Donation Mortis Causa before the
MCTC, Nabua-Bato, Camarines Sur docketed as Special
Proceedings No. 1870.°

Then Acting Presiding Judge Bernhard B. Beltran declared
the petition to be sufficient in form and in substance, and assumed
jurisdiction over the petition, which was a case for probate.
However, before the date of the initial hearing, Judge Santos
assumed his post as the regular presiding judge of the MCTC.®

On August 19, 2010, Wenceslao V. Elgar, Jr. (oppositor),
the deceased’s son by his first marriage, appeared and opposed
the petition. Thus, Judge Santos issued an Order’ of even date
resetting the proceedings to October 28, 2010 for preliminary
conference, and directing the parties to submit position papers;
and to propose specific terms and conditions for possible amicable
settlement.®

Complainant alleged that she came to realize that Judge
Santos had an ardent advocacy to amicably settle and terminate
cases considering the notices/writings posted on the walls,
both inside and outside of the courtroom, and even in the staff
room, all promoting amicable settlement. Furthermore, Judge
Santos issued papers to lawyers and litigants advocating
amicable settlement.’

Complainant also alleged that Judge Santos continuously
besieged her counsel with text messages urging the latter to
work out a settlement with oppositor. At times, Judge Santos
asked her and her counsel if they could meet him for a conference
in the morning on the day of the hearing itself."

Sd.

6 1d. at 2, 307-308.
71d. at 21.

8 1d. at 2-3, 308.

% 1d. at 3, 308.
104,
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On October 15,2010, Judge Santos issued an Order!! advising
the oppositor to bring before the court his siblings, who were
all residents of the United States of America (USA) and outside
the court’s jurisdiction — so that all the rightful heirs may
have their respective shares in the estate. Judge Santos again
urged the parties to amicably settle the case.

After complainant submitted her Pre-Trial Brief, Judge Santos
issued an Order'? dated October 28, 2010 resetting the preliminary
conference to January 18, 2011 because he wanted the parties
to amicably settle the case and all the heirs to have their respective
shares.!® Judge Santos opined that the proceedings should not
be confined to the determination of the validity of the Deed of
Donation Mortis Causa since this could result in a bloody and
prolonged litigation. He also instructed the parties’ counsel to
comply with the court’s “Prescribed Pre-Trial Brief Contents
and Outline.”"

Subsequently, Judge Santos issued various Orders!® directing
the oppositor to submit his pre-trial brief telling the parties to
amicably settle, and calling the attention of the parties to submit
their compliances.!®

On January 18, 2011, the preliminary conference did not
push through due to the absence of the oppositor’s counsel.
However, Judge Santos talked to complainant and her counsel
inside his chambers. He proposed several options for a settlement
when in fact none had been offered by the parties. Thus, on
even date, Judge Santos issued an Order!” resetting the
preliminary conference and/or pre-trial.!® He stated therein that

1d. at 33.

121d. at 37-38.
31d. at 3, 308-309.
4 1d. at 3-4, 309.
151d. at 63 and 64.
161d. at 4, 310.
171d. at 65-66.
131d. at 4, 310.
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the trial court took the opportunity on two separate occasions
to discuss to the parties that he was trying to explore the
possibility of an amicable settlement between them, ideally
including the other heirs concerned."

On February 23, 2011, Judge Santos directed the parties to
submit information and documents clarifying the status of the
seven parcels of land which were earlier adverted to by
complainant in her previous submissions to the court, apparently
in preparation for an amicable settlement. Complainant averred
that Judge Santos overstepped his authority since the petition
did not include the seven parcels of land and the combined
assessed values of the properties were already outside the
jurisdiction of the MCTC.*

On March 9, 2011, Judge Santos again reset the preliminary
conference to May 17, 2011.%' Judge Santos then directed the
parties and their counsel to confer with him inside his chambers.
During the meeting, the oppositor made a general proposal for
the swapping of properties which complainant did not accept.*

Thus, complainant was surprised when Judge Santos issued
an Order® dated April 26, 2011 identifying the properties for
swapping and prescribing the requirements for the written
agreement as if the parties already agreed.*

Complainant further alleged that the preliminary conference
scheduled on May 17,2011 did not materialize due to the absence
of oppositor and his counsel. The preliminary conference
scheduled on June 29, 2011 was also postponed on account of
the filing of a motion for postponement by complainant’s counsel.
It was then reset to August 4, 2011.%

9 1d. at 311.

20 1d. at 5, 311.
2 1d. at 75.
21d. at 5, 311.
2 1d. at 76.

24 1d. at 5, 311.
2 1d. at 5-6, 311.
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Subsequently, the oppositor filed a Motion for Recusal®
followed by a Manifestation?’ accusing Judge Santos of
impropriety when on August 4, 2011, they accidentally met in
Naga City and Judge Santos insisted that the case be settled.
However, in his Resolution?® dated August 15, 2011, Judge
Santos did not recuse himself.?

Thus, on November 8, 2011, the preliminary conference
proceeded and Judge Santos again discussed an amicable
settlement of the case. Complainant informed Judge Santos that
her counsel was not available and insisted that she should not
participate. She also made it clear that she would not sign
anything and that she was not amenable to any proposal. At
this point, Judge Santos banged his arm on the table. Judge
Santos only stopped badgering complainant when she started
to cry. The preliminary conference was then moved to December
14, 2011.%°

After several more resettings, there was still no agreement
on Judge Santos’ proposal to swap properties. Hence, the final
mediation conference was scheduled on March 21, 2012.3" At
the hearing, the oppositor manifested that he was not amenable
to any settlement. The counsel agreed not to have any pre-trial
since the petition was a special proceedings case.®

Thus, after almost two years, the preliminary conference,
which started on October 28, 2010 was finally terminated when
in his Order?® dated June 21, 2012, Judge Santos set the
presentation of evidence for the petitioner on August 28,
September 11 and 25, October 16, and November 6, 2012.3*

26 1d. at 77-79.
27 1d. at 80-81.
2 1d. at 82-84.
2 1d. at 84.
301d. at 6, 312.
3d.

321d. at 7, 312.
3 1d. at 88.

3 1d. at 7, 312.
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However, on August 7,2012, Judge Santos issued an Order®
reversing his Order dated June 21, 2012, and mandating the
parties to undergo pre-trial hearing.’® He enumerated and listed
the matters for stipulations and admission, documents to be
submitted, and issues to be taken up by the parties during the
pre-trial hearing.?’

On August 28,2012, Judge Santos insisted that the pre-trial
hearing be conducted first. He said that he already prepared
what should be taken up during the hearing as stated in his
Order dated August 7, 2012 and the parties may choose what
is acceptable to them and to reject those which are not.
Complainant’s counsel opposed and argued that the pre-trial
should not be dictated by what is embodied in the Order dated
August 7, 2012. To this, Judge Santos disagreed and claimed
that he was being proactive. Further, while complainant’s counsel
told Judge Santos that oppositor should first file a pre-trial brief,
Judge Santos countered that it was no longer necessary. He
explained that the oppositor had the option to file his pre-trial
brief, and the expected contents of the oppositor’s pre-trial brief
could be inferred from the pleadings previously filed.

Subsequently, complainant filed a motion for inhibition, but
it was denied by Judge Santos. He reasoned that since he denied
the oppositor’s motion for recusal, he should likewise deny
complainant’s motion for inhibition.*

Feeling hopeless with her case, complainant decided to move
for the withdrawal of her petition.** Subsequently, on December
11,2012, Judge Santos issued an Order*’ granting complainant’s
motion withdrawing the petition. However, eight days after
withdrawing the petition, Judge Santos issued an Extended

35 1d. at 89-94.
36 1d. at 89.

37 1d. at 90-93.
3 1d. at 7-8, 313.
3 1d. at 9.

401d. at 173.
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Order*' dated December 19, 2012 castigating complainant’s
counsel and casting aspersions against her character.*
Complainant averred that there was no reason for the issuance
of the Extended Order as there was no pending incident.

Complainant averred that the series of acts done by Judge
Santos in pressuring her to agree to an amicable settlement
against her will, and willfully disobeying and ignoring both
substantial and remedial law in the guise of equity, reflected
badly on the judiciary.*

Respondent’s Version

In his Comment* dated March 1, 2013, Judge Santos argued
that he was not ignorant of the rules and that his persistence to
arrive at an amicable settlement was directed at both parties.
He explained that his act of applying some pressure was normal
in any amicable settlement as long as it was not undue or
improper. In fact, under Administrative Matter (A.M.) No. 03-
1-09-SC,* “[t]he court shall endeavor to make the parties agree
to an equitable compromise or settlement at any stage of the
proceedings before rendition of judgment.”¢

Judge Santos justified his alleged actions which complainant
described as constituting gross ignorance of the law: (1) directing
the oppositor to bring before the court his co-heirs who were
residing at the USA; (2) not limiting his actions to determining
the validity of the Deed of Donation Mortis Causa; and (3)
requiring information and documents to clarify the status of
the seven parcels of land under the name of the decedent which

41 1d. at 174-179.
21d. at 9, 313.
$1d. at 9, 313.
4 1d. at 181-207.

4 Rules on Guidelines to be Observed by Trial Court Judges and Clerks
of Court in the Conduct of Pre-Trial and Use of Deposition-Discovery
Measures (effective August 16, 2004).

46 Rollo, p. 192.
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were not subject of the petition.*” He explained that he committed
these acts because the oppositor claimed that complainant’s
action was not a simple case for allowance of the Deed of
Donation Mortis Causa, but was a case that concerned all of
the compulsory heirs of the decedent and their rightful share
in the estate.*® Furthermore, one of the two lots donated by the
decedent to complainant, whom oppositor admitted was a
compulsory heir, was already in the name of oppositor.*’

Judge Santos admitted that he constantly texted complainant’s
counsel. However, he argued that there was nothing unethical
in his actions as he was merely trying to bring the parties to a
fair and just amicable settlement.>

As to the allegations of conducting ex parte meetings or
conferences before the scheduled hearings, Judge Santos alleged
that the meetings were done sometimes with one or the other
party separately and sometimes with both parties present. He
argued that these were proper and ethical since his acts were
mediation techniques sanctioned under A.M. No. 03-1-09-SC.*!

Judge Santos, likewise, defended his Order®? dated April 26,
2011. He alleged that contrary to complainant’s allegation,
oppositor made an oral proposal for the swap of at least the
Sta. Elena Baras property with the two lots which were donated
by the decedent to the complainant. It was understood that the
proposal for swapping which may include another lot would
be formalized in writing so that complainant could intelligently
respond thereto. Thus, in his Order dated April 26,2011, Judge
Santos reminded the parties about the draft of the proposal in
the form of an extrajudicial settlement of estate. Notably,

471d. at 194.
4 1d. at 195.
4 1d.

30 1d. at 197.
SUd. at 197.
32 1d. at 76.
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complainant’s silence for a considerable time on this matter
amounted to acquiescence or estoppel.>

Judge Santos also admitted to accidentally meeting the
oppositor in Naga City. He claimed that he seized the rare
opportunity to personally convey his consistent message that
the parties enter into an amicable settlement.>

Judge Santos further averred that he did not compel, but merely
encouraged complainant to participate during the November
8, 2011 preliminary conference in the absence of her counsel.
Further, records showed that complainant did not join the
conference as she refused to do so. Judge Santos also denied
banging his arm on the table and badgering the complainant.>

As to the delay in terminating the preliminary conference,
Judge Santos argued that the delay should not be attributed to
him as he must be given a certain amount of discretion and
wisdom in determining whether a settlement between the parties
is still possible. Judge Santos blamed the delay on the insincerity
of some of the parties and their counsel in their professed
willingness to enter into an amicable settlement.”® He even
proactively drafted an agreement reflecting the proposal of the
parties, but in the end the parties failed to arrive at an agreement
during the final mediation conference held on June 21, 2012.%7
Further, there were unusual postponements or resetting by one
or both counsel due to various non-appearances, non-submissions
and unreadiness of both parties, and changes in the handling
counsels.®

As to his Decision to conduct a pre-trial, Judge Santos argued
that such was already explained in his Order*” dated August 7,

3 1d. at 199-200.
3 1d. at 200.

55 1d. at 199-200.
6 1d. at 201.

57 1d. at 202.

8 1d. at 201.

3 1d. at 89-94.
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2012. He explained therein that such was in accordance with
the Rules of Court since under Section 2, Rule 18, which governs
ordinary actions, pre-trial is mandatory. On the other hand,
Section 2, Rule 72 of the Rules of Court provides that “[i]n the
absence of special provisions, the rules provided for the ordinary
actions shall be, as far as practicable, applicable in special
proceedings.” Further, since complainant submitted her pre-
trial brief, she was estopped from questioning the holding of
a pre-trial.®

Judge Santos also averred that complainant failed to mention
that after the pre-trial hearing, he issued a Pre-Trial Order dated
August 28, 2012 which complainant did not assail.®' Instead,
complainant filed a motion for inhibition against him.®

As to his denial of the motion for inhibition, Judge Santos
referred to the Resolutions he issued in Special Proceedings
No. 1870 wherein he denied the Motion to Recuse filed by the
oppositor and the Motion for Inhibition filed by complainant.®
Essentially, Judge Santos discussed in his various Resolutions
that he remained impartial to the parties,* and that complainant
did not present any extrinsic evidence to establish bias, bad
faith, malice or corrupt purpose.®

Lastly, Judge Santos explained that in the Extended Order,
he discussed that there was pride on the part of complainant’s
counsel who could not take the denial of her motion for inhibition.
Thus, she conducted herself in a way that may have caused
prejudice to or undermined her client’s cause. Judge Santos
also gave an advice to complainant’s counsel to review and
reflect on the “pride and prejudice” aspects of her conduct and

0 1d. at 204.
1 1d. at 203.
2 d.

8 1d. at 205.
% 1d. at 84.
% 1d. at 169.
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handling of complainant’s case as it may have implications on
her law practice.®

The parties then filed their respective Reply®” and Rejoinder.

The Report and Recommendation of the
Office of the Court Administrator (OCA)

In its Report® dated September 17, 2015, the OCA found
Judge Santos guilty of gross ignorance of the law and violation
of the New Code of Judicial Conduct for the Philippine Judiciary
amounting to simple misconduct.”

At the outset, the OCA did not find Judge Santos liable for
the following acts: (1) allowing the oppositor to bring to the
court his co-heirs, who are all residents of the USA, and, therefore,
outside the jurisdiction of the trial court; (2) not limiting his
determination to the validity of the Deed of Donation Mortis
Causa; (3) requiring information and documents concerning
seven parcels of land which are not the subject matter of the
petition; and (4) ordering the conduct of a regular pre-trial in
a special proceeding case. The OCA explained that these matters
are judicial in nature and therefore, must be corrected through
the appropriate legal remedy.”!

However, the OCA held Judge Santos liable for the following
acts: (1) his stubborn persistence in making the parties agree
to amicably settle the petition; and (2) undue delay in the
termination of the preliminary conference.”

The OCA ruled that while there was nothing wrong with
conducting conciliation proceedings intended to terminate the

% 1d. at 206.

7 1d. at 288-295.
%8 1d. at 296-302.
% 1d. at 307-321.
701d. at 319-321.
"11d. at 317.

2 1d.
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case and while Judge Santos had no malicious intent in doing
such, his unrelenting efforts have effectively derailed the speedy
disposition of the case.” Here, two years have passed from the
time of filing of the complaint on January 7, 2010 until the
withdrawal of the petition on December 11, 2012 without the
case going beyond the pre-trial stage.” The OCA also ruled
that Judge Santos could not deny that the parties repeatedly
made it known to him that they did not want to settle amicably.”

The OCA further ruled that Judge Santos violated Sections
1 and 2, Canon 2 of the New Code of Judicial Conduct in
committing the following acts: (1) issuing the Extended Order
which principally scolded and lectured complainant’s counsel
about “pride and prejudice” and which was highly uncalled
for since he already issued an order granting the motion to
withdraw the petition;’® and (2) sending text messages to
complainant’s counsel and conducting ex parte meetings and
conferences.”’

Finally, the OCA ruled that Judge Santos committed gross
ignorance of the law when he issued a prefabricated pre-trial
order despite the fact that the pre-trial hearing was not yet
terminated and the oppositor failed to file his pre-trial brief.”

As to the penalty, the OCA deemed the penalty of a fine to
be sufficient considering that this was the first time for Judge
Santos to be administratively charged of gross ignorance of
the law.” The OCA also considered the violation of the Code
of Judicial Conduct amounting to simple misconduct as an
aggravating circumstance.®’ Thus, the OCA recommended that

3 1d. at 318.

" 1d. at 317-318.
5 1d. at 318.

6 1d. at 319.

77 1d.

8 1d. at 319-320.
7 1d. at 320.

80 4.
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Judge Santos be fined in the amount of £30,000.00 and that he
be reminded to be more circumspect in his desire to settle cases
amicably so as not to hinder their disposition.®!

Pending the proceedings, Judge Santos filed a Manifestation®
dated October 1, 2016 indicating that he has been appointed as
judge of Branch 61, Regional Trial Court, Naga City.

The Court’s Ruling

The Court partly adopts the findings and recommendations
of the OCA.

At the outset, the Court affirms the OCA’s recommendation
not to hold Judge Santos administratively liable for conducting
a pre-trial in a special proceedings case. It would suffice to
say that his decision to conduct a pre-trial which applies to
ordinary civil actions has sufficient legal basis. Specifically,
Section 2, Rule 72 provides that “[i]n the absence of special
provisions, the rules provided for the ordinary actions shall
be, as far as practicable, applicable in special proceedings.”®

The Court, likewise, agrees with OCA that the following
acts alone do not make Judge Santos administratively liable:
(1) advising the complainant to bring her co-heirs who were
residing abroad before the court; (2) not limiting the case to
the validity of the Deed of Donation Mortis Causa; and (3)
requiring information on the lots which were not subject matter
of the petition.

As correctly ruled by the OCA, these acts are judicial in
nature and involved Judge Santos’ appreciation of the probate
case. In Salvador v. Judge Limsiaco, Jr.,* as cited in Magdadaro
v. Judge Saniel, Jr.,* the Court ruled:

811d. at 321.

82 1d. at 332-333.

8 1d. at 204.

8 519 Phil. 683 (2006).
85700 Phil. 513 (2012).
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It is settled that a judge’s failure to interpret the law or to properly
appreciate the evidence presented does not necessarily render him
administratively liable. Only judicial errors tainted with fraud,
dishonesty, gross ignorance, bad faith, or deliberate intent to do
an injustice will be administratively sanctioned. To hold otherwise
would be to render judicial office untenable, for no one called upon
to try the facts or interpret the law in the process of administering
justice can be infallible in his judgment.®

Here, complainant failed to show that Judge Santos’ acts
were motivated by bias or bad faith. The Court is also not
convinced that such acts constitute gross ignorance of the law.
Thus, assuming that Judge Santos erred in his appreciation of
the case, the remedy of complainant should have been to assail
them in an appropriate judicial proceeding where Judge Santos
could have corrected himself or could have been corrected by
a higher court.

However, the same cannot be said of Judge Santos’ other
acts which, as discussed below, are either tainted with impropriety
or, though judicial in nature, constitutes a blatant disregard of
established rules and procedures.

Judge Santos’ disregard of
mediation rules under A.M.
No. 01-10-5-SC-PHILJA

At the outset, the Court finds that Judge Santos failed to
take cognizance of A.M. No. 01-10-5-SC-PHILJA in failing
to refer the case to mediation. In Re: Anonymous Complaints
against Judge Bandong, RTC, Br. 59, Lucena City, Quezon
Province,?” the Court explained that to decongest court dockets
and enhance access to justice, the Court, through A.M. No.
01-10-5-SC-PHILJA, approved the institutionalization of
mediation in the Philippines through court-annexed mediation.®*
Under this set of rules, mediatable cases where amicable

8 1d. at 520, citing supra note 84 at 687.
87819 Phil. 518 (2017).
8 1d. at 538.
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settlement is possible must be referred by the trial courts to the
Philippine Mediation Center (PMC).*

Here, the case involved a petition for the allowance of the
Deed of Donation Mortis Causa, which is governed by the rules
on the Settlement of Estate of Deceased Persons under the Rules
of Court.”® Being a mediatable case, Judge Santos, who from
his actuations, is presumed to have discerned the possibility of
amicable settlement among the parties, should have referred
the case to the PMC.*! However, Judge Santos failed to do so.

In Re: Anonymous Complaints against Judge Bandong, RTC,
Br. 59, Lucena City, Quezon Province,”? the Court ruled that
the judge could not have feigned ignorance of A.M. No. 01-
10-5-SC-PHILJA since the Philippine Judicial Academy
frequently conducts conventions and seminars for judges and

8 1d. at 539.

%0 Article 728 of the New Civil Code provides that “[d]onations which
are to take effect upon the death of the donor partake of the nature of
testamentary provisions, and shall be governed by the rules established in
the Title on Succession.” Further, under Article 838 of the Civil Code,”[n]o
will shall pass either real or personal property unless it is proved and allowed
in accordance with the Rules of Court.” Thus, the allowance of the Deed
of Donation Mortis Causa in this case falls under the set of rules on the
Settlement of Estate under the Rules of Court.

! Under A.M. No. 01-10-5-SC-PHILJA, the following cases are referrable
to mediation:

a) All civil cases, settlement of estates, and cases covered by the
Rule on Summary Procedure, except those which by law may not
be compromised;

b) Cases cognizable by the Lupong Tagapamayapa under the
Katarungang Pambarangay Law;

c) The civil aspect of BP 22 cases; and

d) The civil aspect of quasi-offenses under Title 14 of the Revised
Penal Code.

As per the website of the Philippine Judicial Academy, the civil aspect

of theft (not qualified theft), estafa (not syndicated or large scale estafa),

and libel may also be referred to court-annexed mediation. <http://
philja.judiciary.gov.ph/pfaq.html, last visited November 25, 2019>.

92 Supra note 87.
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clerks of court nationwide regarding the implementation of court-
annexed mediations and judicial dispute resolutions.”

Further, as early as 2008, cases from MCTC Nabua-Bato,
Nabua, Camarines Sur were already being referred to the PMC.
Thus, there was no reason for Judge Santos not to refer to the
PMC Special Proceedings No. 1870 which was initiated in 2010.

Judge Santos’ overbearing
acts to make the parties settle
amicably and unjustified
delay in conducting the
proceedings

The Court also finds Judge Santos guilty of violating Sections
1 and 2, Canon 2 of the New Code of Judicial Conduct for the
Philippine Judiciary which provide:

CANON 2 INTEGRITY

Integrity is essential not only to the proper discharge of the judicial
office but also to the personal demeanor of judges.

SECTION 1. Judges shall ensure that not only is their conduct
above reproach, but that it is perceived to be so in the view of a
reasonable observer.

SEC. 2. The behavior and conduct of judges must reaffirm the
people’s faith in the integrity of the judiciary. Justice must not merely
be done but must also be seen to be done.

The Court has previously ruled:

“x x x ajudge’s official conduct and his behavior in the performance
of judicial duties should be free from the appearance of impropriety
and must be beyond reproach. One who occupies an exalted position
in the administration of justice must pay a high price for the honor
bestowed upon him, for his private as well as his official conduct
must at all times be free from the appearance of impropriety. Because
appearance is as important as reality in the performance of judicial
functions, like Caesar’s wife, a judge must not only be pure but also
beyond suspicion. A judge has the duty to not only render a just and

%3 1d. at 540.
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impartial decision, but also render it in such a manner as to be free
from any suspicion as to its fairness and impartiality, and also as to
the judge’s integrity.

“It is obvious, therefore, that while judges should possess proficiency
in law in order that they can competently construe and enforce the
law, it is more important that they should act and behave in such a
manner that the parties before them should have confidence in their
impartiality.”® (Italics and citation omitted.)

While the courts are enjoined to make the parties agree on
an equitable compromise, the judges’ efforts to make the parties
agree should be within the bounds of propriety and without
the slightest perception of impartiality.

Here, from the very beginning, Judge Santos has shown his
predisposition to resolve the case by way of an amicable
settlement when on August 19, 2010, he directed the parties to
propose specific terms and conditions for possible amicable
settlement, and constantly cajoled them to do so through his
Orders. He did not deny that in his effort to persuade the parties,
he committed the following acts: (1) he sent text messages to
complainant’s counsel urging the latter to work out a settlement
with oppositor; (2) he conducted an ex parte meeting with
complainant and her counsel inside his chambers to propose
several options for a settlement; and (3) he convinced the
oppositor to amicably settle during their accidental meeting in
Naga City on August 4, 2011, or more than a year from the
time of filing the Petition for the Allowance of the Deed of
Donation Mortis Causa.

In Borromeo v. Santos,’’ the Court once admonished herein
Judge Santos for initiating a conference among the parties in
a case pending before him. The conference was supposedly for
the purpose of settling the cases pending not only before him
but also those pending outside his sala. The Court ruled that
such act cast doubt on Judge Santos’ impartiality. More

%4 Sibayan-Joaquin v. Judge Javellana, 420 Phil. 584, 589-590 (2001).

% AM. No. MTJ-15-1850, February 16, 2015, Second Division, Min.
Res.
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importantly, the Court ruled that Judge Santos’ dealings with
litigants’ counsel outside of the courtroom to discuss a possible
settlement could give rise to doubts as to the propriety of the
act.”® The Court ruled:

x x X While the explanation of Judge Santos in holding the
conference among the lawyers of the Parafial siblings is laudable,
the same, however, casts doubt on his impartiality and integrity as
ajudge and erodes the confidence of the people in the judicial system.
No matter how noble his intentions may have been, it was improper
for Judge Santos to meet the lawyers in a restaurant to discuss a
possible settlement, among others. Judge Santos should not have
put himself in such a position as to arouse suspicion of improper
conduct. He should have known that his dealings with the litigants’
counsels outside of the courtroom would give rise to doubts as to
the propriety of the same Judge Santos failed to live up to the norm
that “judges should not only be impartial, independent and honest
but should be believed and perceived to be impartial, independent
and honest.”’

Furthermore, OCA Circular No. 70-2003 cautions judges “to
avoid in chamber sessions without the other party and his counsel
present, and to observe prudence at all times in their conduct
to the end that they not only act impartially and with propriety
but are also perceived to be impartial and improper.”*

Notably, A.M. No. 03-1-09 SC,*” which was adverted to by
Judge Santos to justify his actions, mandates judges to persuade
the parties to arrive at a settlement of the dispute.!” However,

% 14,
7 1d.

%8 See also Edafio v. Judge Asdala, 651 Phil. 183 (2010). See also Capuno
v. Judge Jeramillo, Jr., 304 Phil. 383, 392 (1994), citing Bibon v. David,
A.M. No. MTJ-87-67, March 24, 1988, En Banc, Min. Res.

99 Guidelines to be Observed by Trial Court Judges and Clerks of Court
in the Conduct of Pre-Trial and Use of Deposition-Discovery Measures.

100 A M. No. 03-1-09 SC provides in part:

4. Before the continuation of the pre-trial conference, the judge must
study all the pleadings of the case, and determine the issues thereof
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it does not give the judge an unbridled license to do this outside
the confines of the official proceedings at the risk of putting
into question the integrity of the judiciary.

While Judge Santos may have been impelled by good motives
in encouraging the parties to arrive at an amicable settlement,
his aforementioned acts, particularly texting complainant’s
counsel and convincing the oppositor to amicably settle during
their accidental meeting in Naga City, are not part of the court’s
official proceedings and thus, cast doubt on the integrity and
impartiality of the courts. Moreover, Judge Santos’ ex parte
meeting with complainant and her counsel done inside his
chambers is specifically prohibited by OCA Circular No. 70-2003.

and the respective positions of the parties thereon to enable him
to intelligently steer the parties toward a possible amicable settlement
of the case, or, at the very least, to help reduce and limit the issues.
The judge should not allow the termination of pre-trial simply
because of the manifestation of the parties that they cannot settle
the case. He should expose the parties to the advantages of pre-
trial. He must also be mindful that there are other important aspects
of the pre-trial that ought to be taken up to expedite the disposition
of the case.

The Judge with all tact, patience, impartiality and with due regard
to the rights of the parties shall endeavor to persuade them to arrive
at a settlement of the dispute. The court shall initially ask the
parties and their lawyers if an amicable settlement of the case is
possible. If not, the judge may confer with the parties with the
opposing counsel to consider the following:

a. Given the evidence of the plaintiff presented in his pre-
trial brief to support his claim, what manner of compromise
is considered acceptable to the defendant at the present
stage?

b. Given the evidence of the defendant described in his pre-
trial brief to support his defense, what manner of
compromise is considered acceptable to the plaintiff at
the present stage?

If not successful, the court shall confer with the party and his
counsel separately.

If the manner of compromise is not acceptable, the judge shall
confer with the parties without their counsel for the same purpose
of settlement.
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Worse, because of Judge Santos’ overbearing persistence to
make the parties settle amicably, he has unduly hampered the
proceedings in Special Proceedings No. 1870.

In Re: Report on the Judicial Audit conducted in the RTC,
Branch 9, Silay City,'”! the Court found Judge Graciano H.
Arinday, Jr. (Judge Arinday) guilty of gross inefficiency because
of the delay he incurred in disposing of the cases assigned to
him and which were already submitted for decision. In two of
the cases where he incurred delay, the Court ruled that Judge
Arinday was too liberal in granting the parties more than one
year to amicably settle their dispute.'®

While the Judge Arinday case involved a delay in the
disposition of the cases which were already submitted for
decision, the Court finds the pronouncement in the same
applicable in determining the reasonableness of the delay in
Special Proceedings No. 1870. Here, as correctly pointed out
by the OCA, the case went on from January 7, 2010 to December
11, 2012 when the petition was finally withdrawn without it
proceeding beyond the pre-trial stage. While a few delays were
attributable to the parties due to the absence of counsel, the
filing of motion for postponement, and change of counsel, the
Court finds that based on Judge Santos’ actuations spanning
around almost three years, it was mainly his overbearing desire
to convince the parties to arrive at an amicable settlement that
led to the unreasonable delay. While the Court does not find any
bad faith or ill motive on the part of Judge Santos in pushing for
an amicable settlement, this should not get in the way of arriving
at a just and speedy disposition of the litigants’ conflicting claims.

Judge Santos’ act of unduly
castigating complainant’s
counsel through the Extended
Order which was issued even
after the petition was already
withdrawn

101°410 Phil. 126 (2001).
1921d. at 130.
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As regards Judge Santos’ issuance of the Extended Order,'%

he again exceeded the bounds of propriety when he unduly
castigated complainant’s counsel in this wise:

x X X Now, the court is of the definite impression that an element of
pride on the part of counsel, in not being able to take the denials of
her motions for inhibition of the Presiding Judge, has caused her to
conduct herself in this case in a way that may already have caused
prejudice to or undermined her client’s cause.

X XX X XX XXX

x X X The honorable thing for counsel whose motions for inhibition
were denied is to “take the blows,” proceed with the case (in this
case, set for initial presentation of petitioner’s evidence), face the
music, face the judge. Instead, counsel goes into her own denial mode,
refusing to accept the denials of her motions for inhibition. It looks
like pride has taken over counsel’s conduct and handling of petitioner’s
case to her possible prejudice.

X XX X XX XXX

Can you imagine a counsel manifesting in writing to a court that
“she will not be presenting evidence on said dates or in any future
date the Court shall motu proprio schedule” (underscoring supplied)?
What is this if not manifest insubordination by an officer of the court?
In fact by the time of the last hearing on 11 December 2012, there
was already sufficient basis to discipline counsel for petitioner on
grounds of legal ethics but this court did not want to add more fuel,
as it were, to the fire of the inhibition incident.

X XX X XX XXX

Fellow judges, including a Court of Appeals Associate Justice,
have told this judge, “that’s what parties and lawyers do if dai kursunada
an judge. Right man ninda to withdraw the Complaint or Petition.”
We do not know whether petitioner or counsel has a better alternative
in mind other than forum-shopping. This court, while this case has
gone out of its hands, deems fit to address that question shortly.

In the meantime, also as a matter of sincere fraternal advice, it
should do well for Atty. Bermejo to review and reflect on the “Pride
and Prejudice” aspects of her conduct and handling of petitioner’s

103 Rollo, pp. 174-179.



208 PHILIPPINE REPORTS

Elgar vs. Judge Santos

case, as may have implications for her law practice. Learn from this
experience, including on correctly discerning bias or impartiality of
the judge. Whether for future litigation or for the better alternative
to be discussed below, sometimes the client’s cause is better served
when counsel sacrifices herself (rather than the cause or the case) or
takes herself out of the picture, considering the dynamics of
personalities involved. That too is wise law practice, and when
warranted, can bring better results for the client’s cause.!%

Judge Santos should have refrained from using his position
to browbeat complainant’s counsel just because he did not agree
with the latter’s position. Further, he should have refrained
from rendering the Extended Order considering that he already
granted the withdrawal of the petition in Special Proceedings
No. 1870. Thus, there was no longer any occasion to issue the
Extended Order.

Judge Santos’ blatant disregard of
the rules on pre-trial

The Court likewise finds Judge Santos guilty of gross
ignorance of the law.

In Department of Justice v. Judge Mislang,'® the Court
explained what constitutes gross ignorance of the law in this
wise:

Gross ignorance of the law is the disregard of basic rules and
settled jurisprudence. A judge may also be administratively liable if
shown to have been motivated by bad faith, fraud, dishonesty or
corruption in ignoring, contradicting or failing to apply settled law
and jurisprudence. Though not every judicial error bespeaks ignorance
of the law and that, if committed in good faith, does not warrant
administrative sanction, the same applies only in cases within the
parameters of tolerable misjudgment. x x x Where the law is
straightforward and the facts so evident, failure to know it or to act
as if one does not know it constitutes gross ignorance of the law. A
judge is presumed to have acted with regularity and good faith in
the performance of judicial functions. But a blatant disregard of

1041d, at 174-176. Emphasis and italics omitted.
105791 Phil. 219 (2016).
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the clear and unmistakable provisions of a statute, as well as
Supreme Court circulars enjoining their strict compliance, upends
this presumption and subjects the magistrate to corresponding
administrative sanctions.

For liability to attach for ignorance of the law, the assailed order,
decision or actuation of the judge in the performance of official duties
must not only be found erroneous but, most importantly, it must also
be established that he was moved by bad faith, dishonesty, hatred,
or some other like motive. Judges are expected to exhibit more than
just cursory acquaintance with statutes and procedural laws. They
must know the laws and apply them properly in all good faith. Judicial
competence requires no less. Thus, unfamiliarity with the rules is a
sign of incompetence. Basic rules must be at the palm of his hand.
When a judge displays utter lack of familiarity with the rules, he
betrays the confidence of the public in the courts. Ignorance of the
law is the mainspring of injustice. Judges owe it to the public to be
knowledgeable, hence, they are expected to have more than just a
modicum of acquaintance with the statutes and procedural rules; they
must know them by heart. When the inefficiency springs from a
failure to recognize such a basic and elemental rule, a law or a
principle in the discharge of his functions, a judge is either too
incompetent and undeserving of the position and the prestigious
title he holds or he is too vicious that the oversight or omission
was deliberately done in bad faith and in grave abuse of judicial
authority. In both cases, the judge’s dismissal will be in order.!%
(Emphasis supplied; citations omitted.)

Judge Santos’ gross ignorance of the law lies not so much
in the issuance of the Order dated August 7, 2012, which appeared
to incorporate a pre-trial order. The Court finds that what
appeared as a pre-trial order incorporated in the said Order is
not final. In fact, after the pre-trial hearing, Judge Santos issued
a Pre-trial Order'’” dated September 4, 2012.

However, the Court finds that Judge Santos committed a
blatant error when in his Order dated August 7, 2012, he gave
the oppositor the privilege of submitting at its option a pre-
trial brief. The Order provides in part:

106 1d. at 227-228.
197 Rollo, pp. 280-285.
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In fairness to the oppositor who was represented by former counsel
Atty. Beltran, whose submissions however still bind him, his current
counsel Atty. Gina P. Beltran MAY make further submissions by
way of a proper Pre-Trial Brief, IF she wishes to, within 10 days
from receipt hereof, considering that no such Brief was submitted
by Atty. Beltran (although, as noted above, his “Compliance dated
27 October 2010 but filed 8 March 2011 has (sic) some elements of
a Pre-Trial Brief)!%

This contravenes the expressed rule under Section 6, Rule
18 of the Rules of Court that the filing of the respective pre-
trial briefs by the parties at least three days before the date of
pre-trial is mandatory. Section 6, Rule 18 provides:

SEC. 6. Pre-trial brief. — The parties shall file with the court

and serve on the adverse party, in such manner as shall ensure their
receipt thereof at least three (3) days before the date of the pre-trial,

their respective pre-trial briefs which shall contain, among others:

(a) A statement of their willingness to enter into amicable
settlement or alternative modes of dispute resolution, indicating
the desired terms thereof;

(b) A summary of admitted facts and proposed stipulation
of facts;

(c) The issues to be tried or resolved;

(d) The documents or exhibits to be presented stating the
purpose thereof;

(e) A manifestation of their having availed or their intention
to avail themselves of discovery procedures or referral to
commissioners; and

(f) The number and names of the witnesses, and the substance
of their respective testimonies.

Failure to file the pre-trial brief shall have the same effect as failure
to appear at the pre-trial. (Underscoring supplied.)

Worse, during the pre-trial hearing, Judge Santos expressed
that in the absence of oppositor’s pre-trial brief, he was treating

108 1d. at 93.
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oppositor’s previous submissions to the court, i.e., Opposition,
Supplement to the Opposition in Lieu of Position Paper, and
Compliance, as containing the elements of a pre-trial brief.'”
The records of the pre-trial hearing provide in part:

ATTY. BERMEJO:

Your Honor, this is not ready for pre-trial, they did not submit any
Pre-Trial Brief it’s unfair for my client. I have no way of knowing
what are their proposals are, unless, Your Honor, I have to check all
their pleadings.

COURT:

Counsel, I gave Atty. Ballebar that opportunity in the last section of
the Order, if she wishes to submit a Pre-trial Brief within 10 days
from receipt hereof, considering that no such brief was submitted by
Atty. Beltran, although as noted above, his compliance dated 27
October 2010 but filed 8 March 2011 has some element of a Pre-
trial Brief. The court made reference to 3 submissions by oppositor’s
counsel. In these 3 submission[,] there are already there elements of
a Pre-Trial Brief, one did not necessarily to designate a particular
submission as Pre-Trial Brief in order for it to amount to that.!''

Judge Santos’ act of considering oppositor’s submissions as
his pre-trial brief is clearly not sanctioned by Section 6, Rule
18 of the Rules of Court which mandates the parties to file a
pre-trial brief. Section 5 of the same Rule even provides that
failure to file the pre-trial brief shall have the same effect as
failure to appear at the pre-trial, which in turn will result to
allowing the plaintiff to present his evidence ex parte and for
the court to render judgment on the basis thereof.

Thus, when he issued the Pre-Trial Order dated September
4,2012, Judge Santos disregarded the mandatory nature of the
submission of pre-trial briefs considering that the oppositor
did not submit his pre-trial brief.

Judge Santos’ lack of understanding of the rules on pre-trial,
constitutes gross ignorance of the law and procedure.

199 1d. at 90, 108-109.
110 1d. at 108-109.
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Penalties

As pointed out by my esteemed colleague, Justice Estela M.
Perlas-Bernabe, in Boston Finance and Investment Corporation
v. Judge Gonzalez, the Court set the following guidelines in
the imposition of penalties in administrative matters involving
members of the Bench and Court personnel, thus:

(a) Rule 140 of the Rules of Court shall exclusively govern
administrative cases involving judges or justices of the lower
courts. If the respondent judge or justice of the lower court
is found guilty of multiple offenses under Rule 140 of the
Rules of Court, the Court shall impose separate penalties
for each violation; and

(b) The administrative liability of court personnel (who are not
judges or justices of the lower courts) shall be governed by the
Code of Conduct for Court Personnel, which incorporates, among
others, the civil service laws and rules. If the respondent court
personnel is found guilty of multiple administrative offenses,
the Court shall impose the penalty corresponding to the most
serious charge, and the rest shall be considered as aggravating
circumstances. (Emphasis supplied.)

Rule 140, as amended by A.M. No. 01-8-10-SC of the Rules
of Court, classifies the administrative charges against members
of the Bench as serious, less serious and light.!'!!

The corresponding penalties for a finding of guilt on any of
these charges are provided in Section 11, Rule 140, as amended
by A.M. No. 01-8-10-SC:

Section 11. Sanctions. — A. If the respondent is guilty of a serious
charge, any of the following sanctions may be imposed:

1. Dismissal from the service, forfeiture of all or part of the
benefits as the Court may determine, and disqualification from
reinstatement or appointment to any public office, including
government-owned or controlled corporations. Provided,
however, that the forfeiture of benefits shall in no case include
accrued leave credits;

1 SEC. 7. Classification of charges. — Administrative charges are
classified as serious, less serious, or light.
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2. Suspension from office without salary and other benefits

for more than three (3) but not exceeding six (6) months; or

3. A fine of more than £20,000.00 but not exceeding £40,000.00.

B. If the respondent is guilty of a less serious charge, any of the
following sanctions shall be imposed:

1. Suspension from office without salary and other benefits

for not less than one (1) nor more than three (3) months; or

2. A fine of more than £10,000.00 but not exceeding £20,000.00.

C. If the respondent is guilty of a light charge, any of the following
sanctions shall be imposed:

1. A fine of not less than £1,000.00 but not exceeding £10,000.00;
and/or

2. Censure;

3. Reprimand;

4. Admonition with warning.

To recapitulate, Judge Santos committed the following
offenses:

1.

failure to refer the case to the PMC as prescribed in
A.M. No. 01-10-5-SC-PHILJA;

pressing the parties to enter into an amicable settlement
through means that exceeded the bounds of propriety,
i.e., texting complainant’s counsel, conducting an ex
parte meeting with complainant and her counsel inside
his chambers, and convincing the oppositor to settle
amicably during their accidental meeting in Naga City;

causing undue delay in terminating the preliminary
conference amounting to gross inefficiency;

issuing the Extended Order unduly castigating
complainant’s counsel after the withdrawal of the
petition, thereby exceeding the bounds of propriety;
and

giving the oppositor the option of submitting his pre-
trial brief in contravention of its mandatory nature as
stated in Section 6, Rule 18 of the Rules of Court.
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Judge Santos’ first, second, and third offenses are less serious
charges. Specifically, the first offense constitutes a violation
of Supreme Court rules, directives, and circulars under Section
9 (4),"'2 Rule 140 of the Rules of Court. The second offense
amounts to simple misconduct under Section 9 (7),''* Rule 140
of the Rules of Court, there being no corrupt or wrongful motive
on the part of Judge Santos. On the other hand, the third offense
which amounts to gross inefficiency or undue delay falls under
Section 9 (1),!'* Rule 140 of the Rules of Court.

Applying Section 11, Rule 140, the Court deems it proper
to impose a penalty of £12,000.00 each for the first and third
offenses.

As to the second offense, the Court previously found Judge
Santos in A.M. No. MTJ-15-1850 guilty of violating Section
2, Canon 2 of the New Code of Judicial Conduct for initiating
a conference among the parties in a pending case for the purpose
of settling the cases pending not only before him but also those
pending outside his sala. Thus, the Court deems it proper to
impose the maximum penalty of £20,000.00.

As to the fourth charge, the Court likewise finds it as not
attended by corrupt or wrongful motive on the part of Judge
Santos in issuing the Extended Order. Thus, it only amounts to
simple misconduct which is a less serious charge under Section
9 (7),'> Rule 140 of the Rules of Court. Thus, the Court deems
it proper to impose a penalty of £12,000.00.

2. QEC. 9. Less Serious Charges. — Less serious charges include:
X X X X X X X X X
4. Violation of Supreme Court rules, directives, and circulars;

113 SEC. 9. Less Serious Charges. — Less serious charges include:
X X X X XX XXX
7. Simple Misconduct.

14 SEC. 9. Less Serious Charges. — Less serious charges include:
1. Undue delay in rendering a decision or order, or in transmitting the
records of a case;

15 SEC. 9. Less Serious Charges. — Less serious charges include:
X X X X XX XXX
7. Simple Misconduct.
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Lastly, the fifth offense constitutes gross ignorance of the
law under Section 8 (9),''® Rule 140 of the Rules of Court which
is a serious charge. Thus, applying Section 11, Rule 140, the
Court deems it proper to impose the penalty of £22,000.00.

WHEREFORE, the Court finds Judge Soliman M. Santos,
Jr., formerly of Municipal Circuit Trial Court, Nabua-Bato,
Camarines Sur, and now of Regional Trial Court, Naga City,
Branch 61 GUILTY of violation of Supreme Court rules,
directives and circulars, simple misconduct, gross inefficiency
or undue delay and gross ignorance of the law.

Judge Soliman M. Santos, Jr. is ORDERED to pay the
following FINES: (1) £12,000.00 for failure to refer the case
to the Philippine Mediation Center as prescribed in A.M. No.
01-10-5-SC-PHILJA; (2) £20,000.00 for pressing the parties
to enter into an amicable settlement through means that exceeded
the bounds of propriety; (3) £12,000.00 for causing undue delay
in terminating the preliminary conference amounting to gross
inefficiency; (4) £12,000.00 for issuing the Extended Order
unduly castigating complainant’s counsel after the withdrawal
of the petition, thereby exceeding the bounds of propriety; and
(5)$22,000.00 for giving the oppositor the option of submitting
his pre-trial brief in contravention of its mandatory nature as
stated in Section 6, Rule 18 of the Rules of Court.

Judge Soliman M. Santos, Jr. is STERNLY WARNED that
a repetition of the same or similar acts in the future shall be
dealt with more severely. Let a copy of this Decision be attached
to his personal record.

SO ORDERED.

Peralta, C.J., Perlas-Bernabe, Leonen, Caguioa, Reyes, A.
Jr., Gesmundo, Reyes, J. Jr., Carandang, Lazaro-Javier,
Zalameda, Lopez, Delos Santos, and Gaerlan, JJ., concur.

Hernando, J., on official leave.

116 SEC. 8. Serious charges. — Serious charges include:
X X X X X X X X X
9. Gross ignorance of the law or procedure;
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Neri, et al. vs. Judge Macabaya

EN BANC

[A.M. No. RTJ-16-2475. February 4, 2020]
(Formerly A.M. No. 16-07-261-RTC)

LEONARIA C. NERI, ABETO LABRA SALCEDO, JR.,

JOCELYN ENERIO SALCEDO, EVANGELINE P.
CAMPOSANO, and HUGO S. AMORILLO, JR.,
complainants, vs. JUDGE BONIFACIO M. MACABAYA,
Branch 20, Regional Trial Court, Cagayan de Oro City,
Misamis Oriental, respondent.

SYLLABUS

1. LEGAL ETHICS; JUDGES; A JUDGE WHO BORROWS MONEY

FROM LITIGANTS IN CASES PENDING BEFORE HIS
COURT VIOLATES PARAGRAPH 7, SECTION 8, RULE 140
OF THE RULES OF COURT, WHICH IS ALSO A GROSS
MISCONDUCT CONSTITUTING VIOLATION OF THE NEW
CODE OF JUDICIAL CONDUCT; PROPER IMPOSABLE
PENALTY. — After a judicious review of the records, the
Court finds no cogent reason to reject or overturn the findings
and recommendation of the CA’s Investigating Justice, which
we hereby adopt in toto x x x. x x x. [R]espondent Judge is
found guilty of violating paragraph 7, Section 8, Rule 140 of
the Rules of Court (borrowing money from litigants in cases
pending before his court) which is also a gross misconduct
constituting violation of the Code of Judicial Conduct. Under
Section 8 of Rule 140 of the Rules of Court, it is a serious
charge to borrow money or property from lawyers and litigants
in a case pending before the court. Under Section 11(A) of the
same rule, an act that violates the Code of Judicial Conduct
constitutes gross misconduct, which is also a serious charge.
In either instance, a serious charge is punishable by (1) dismissal
from the service, forfeiture of all or part of the benefits as the
Court may determine, and disqualification from reinstatement
or appointment to any public office, including government-
owned or controlled corporations, provided, however, that the
forfeiture of benefits shall in no case include accrued leave
credits; (2) suspension from office without salary and other
benefits for more than three but not exceeding six months; or
(3) a fine of more than £20,000.00 but not exceeding £40,000.00.
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2.1D.; ID.; JUDGES WHO CANNOT MEET THE EXACTING
STANDARDS OF JUDICIAL CONDUCT AND INTEGRITY
HAVE NO PLACE IN THE JUDICIARY; PENALTY OF
DISMISSAL FROM THE SERVICE IMPOSED UPON THE
RESPONDENT JUDGE IN CASE AT BAR. — All those
who don the judicial robe must always instill in their minds
the exhortation that the administration of justice is a mission.
Judges, from the lowest to the highest levels, are the gems in
the vast government bureaucracy, beacon lights looked upon
as the embodiments of all what is right, just and proper, the
ultimate weapons against injustice and oppression. Those who
cannot meet the exacting standards of judicial conduct and
integrity have no place in the judiciary. Perforce, the investigating
Justice deems it appropriate to recommend the imposition of
an administrative penalty of dismissal from the service, forfeiture
of all or part of the benefits as the Court may determine, and
disqualification from reinstatement or appointment to any public
office, including government-owned or controlled corporations,
provided, however, that the forfeiture of benefits shall in no
case include accrued leave credits against the respondent judge.
Against the foregoing backdrop, it becomes this Tribunal’s
bounden duty to decree respondent’s dismissal from the service.

DECISION
PER CURIAM:

Before the Court is an administrative complaint against Judge
Bonifacio M. Macabaya (respondent) of Branch 20 of the
Regional Trial Court of Cagayan de Oro City (RTC) relative
to his acts of borrowing and taking money and properties from
litigants who had cases pending before his sala.

Factual Antecedents

In separate Sworn Statements filed with Executive Judge
Dennis Z. Alcantar (Executive Judge Alcantar) of the Regional
Trial Court (RTC) in Cagayan de Oro City on May 12, 2015,
on May 19, 2015, and on May 27, 2015, respectively, Leonaria
C. Neri (Neri), the spouses Abeto L. Salcedo, Jr. (Abeto) and
Jocelyn Salcedo (Jocelyn) (Sps. Salcedo), Evangeline P.
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Camposano a.k.a. Evangeline C. Becera (Camposano), and Hugo
S. Amorillo, Jr. (Amorillo) (collectively, complainants) alleged
that respondent judge and his wife borrowed money from them
at various times while their respective cases were pending before
the sala of respondent judge.!

As summarized by the Office of the Court Administrator
(OCA), the following are the contents of the foregoing Sworn
Statements:

Neri’s Accusation

Neri’s case involves a foreclosure of mortgage over a property
owned by her daughter, Elizabeth Neri Garces, also known as
“Dayen”, and the latter’s husband, Dr. Garces, which was filed
against the said spouses by the Land Bank of the Philippines
sometime in 2011, and raffled off to Branch 20 of the RTC of
Cagayan de Oro City. Neri alleged that when she and her said
daughter went to see respondent, the latter told them that
Landbank wanted to take the property but he [respondent] did
not sign the Order yet. The respondent then suggested for them
to hire Atty. [Alvin] Calingin as their counsel and they heeded
respondent’s suggestion.?

This complainant likewise alleged that sometime in April
2012, while the case was undergoing judicial dispute resolution
proceedings, respondent invited her (Neri) to the Persimmon
Bakery at Cagayan de Oro City; that while there, respondent,
who at that time was in the company of a certain Cesar Gorillo,
borrowed £50,000.00 from her, and that she had to withdraw
this amount from the Banco de Oro (BDO) at Cagayan de Oro
City; that the driver of respondent drove her to the BDO to
withdraw said amount and back to the Persimmon Bakery, where
respondent and Gorillo were waiting for her; that after she gave
the money to respondent, the latter “executed a personal
borrowing receipt.”

L1d. at 503.
2 |d. at 504.
3 1d.
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Without stating when, Neri further claimed that respondent
borrowed another £35,000.00 from her, and that she brought
this sum to his house at Candida, Bulua, Cagayan de Oro City;
that respondent’s wife was present when he took delivery of
the money; that a few days later, using his cousin as intermediary,
respondent borrowed another £15,000.00 from her; that the name
of respondent’s cousin is shown on the receipt, which bore the
signature of respondent’s cousin. Complainant added that her
own cousin, Chryster Neri Babanto, was present when she handed
the money to respondent’s cousin.*

On July 23, 2014, respondent again called for her, and asked
her to meet with him at the Centrio, a mall in Cagayan de Oro
City; that although respondent had not yet paid the loans he
had earlier secured from her, he again asked to borrow money
from her; that at first, she was hesitant to lend respondent any
additional sum, so she called up Dr. Garces and the latter
expressed apprehension over the case pending before respondent;
that she tried to allay the apprehension of Dr. Garces and told
him that they could not do anything about it and that anyway
respondent had promised her that “[the] case will be settled;”
that it was only then that Dr. Garces relented, and so she (Neri)
had the money withdrawn by a certain Athena at Centrio; that
in the company of one Benedicta Bagtong, she gave the amount
of £50,000.00 to respondent’s wife, who at that time was eating
with respondent at the Pepper Lunch in Centrio, together with
their driver; that after delivering the money, respondent told
her, “Don’t worry Manang because 1 will render a decision
and you will get your property.”>

Complainant claimed that despite respondent’s assurance,
the case has remained undecided, and that respondent’s
accumulated loans to her and to Dr. Garces have not been
paid.®

41d.
3 1d. at 505.
1d.
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Sps. Salcedos’ Accusation

The Sps. Salcedo claimed that they have cases before
respondent which had been pending since 2010; that one of
these cases is a criminal case for reckless imprudence resulting
in homicide with abandonment, while the other is a civil case
for breach of contract.’

These spouses alleged that sometime in September 2010,
Abeto and respondent, along with the latter’s wife and
respondent’s driver, went to the Ramen Tei Restaurant in
Cagayan de Oro City, to eat; that while there, respondent “asked
from [him] speakers for his videoke business;” that in compliance
with respondent’s request, he bought two sets of speakers
amounting to £7,900.00 and gave these to respondent in the
presence of the latter’s wife and driver.?

The spouses further alleged that three days later, respondent
and his wife went to their house at 8F Abellanosa Street, Cagayan
de Oro City, and asked to borrow money from them, saying
that he was a newly appointed judge and had not received his
salary yet; that on this occasion, respondent said he needed
$£40,000.00 for “baon” and for his round trip ticket in going to
Manila; that he (Abeto) replied that he had no money at the
time, but respondent said that he would send someone to pick
up the money once he (complainant) had it; that after two days,
respondent sent his sheriff, Venus Gilbolingo, to their house
to pick up the money; that instead of giving the money to the
sheriff, they (Salcedo spouses) themselves went to respondent’s
chambers in Branch 20 of the RTC, where they delivered to
respondent the amount of £40,000.00, in the presence of his
wife.’

The spouses further alleged that when respondent and his
wife went again to their house sometime in October 2010, he
(Abeto) was constrained to give away their “driftwood” when

7 1d.
8 1d.
1d. at 505-506.
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respondent’s wife asked him if she could have it, after she said
that it was beautiful; that respondent also requested him to have
it delivered to their house; that as these two were about to leave,
respondent’s wife also saw an empty karaoke box and asked
him if she could buy it; that he told her that she could have it
too; that in the afternoon of the same day, a Sunday, they
delivered the driftwood and karaoke box to the house of
respondent’s cousin in Candida Subdivision, Cagayan de Oro
City, where respondent and his wife first resided; that in fact
respondent and his wife personally received the items from
them.'*

According to these complainants-spouses, a week later,
respondent intimated to him (Abeto) that he would need food
and fish for their daily consumption because he had not received
his salary yet, and so, every Saturday or Sunday beginning
October until the end of November 2010, he (Abeto) would
deliver to respondent’s house seven to eight kilos of fish, for
which he had to spend between £1,400.00 and £1,500.00 for
each delivery.

Abeto also claimed that on November 12, 2010, he (Abeto)
gave respondent £5,000.00 through cash transfer, using the
facility of the [Cebuana] Lhuiller.

Finally, Abeto recalled that sometime in September 2010,
respondent told him, “Jun, your case of Reckless Imprudence
resulting in Homicide with Abandonment, [ will give a penalty
here of eight (8) to ten (10) years so that the accused cannot
apply for probation and I promise that [ will render the decision
in less than two (2) years.” Abeto claims that to-date this case
has not been decided."

Camposano’s Accusation

Camposano alleged that she has two cases pending before
respondent’s Branch 20. The first one was filed in 1995 and
had been archived before respondent was appointed as presiding

1914, at 506.
g,
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judge of Branch 20; and the second one involving “Brainweb
Foundation, Incorporated” (complete title, docket number, and
nature were not indicated) was filed on May 2, 2014."

Camposano claimed that sometime in the second semester
of 2014, respondent asked for her phone number while they
were inside the court; that respondent later called her and asked
to meet with her at the Gaisano Food Court in Bulua, Cagayan
de Oro City; that while there, he told her that he has a problem
and that he wanted to borrow money from her; and so on that
occasion she lent him £50,000.00."

A month later, respondent called her up again, telling her as
before, that he had a problem and that he needed £50,000.00.
They met at the Limketkai Mall, where on this occasion she
gave him £50,000.00."

Several weeks later, respondent called her up anew, telling
her that he needed money again. At first, she told him that she
had no money as she was “hard up with [her] business,” but
respondent was persistent because “his need for money is very
urgent.” She ended up giving him £25,000.00 that time.'

Asked why she continued to lend respondent money, even
if his previous loans had not yet been paid, she said that it was
not about the money, but because “he is the presiding judge of
the court where [my] cases are pending.” She, however, did
not follow respondent’s instruction that she negotiate for the
settlement of her cases with the other party because she wanted
justice, not negotiation.'®

This complainant now asserts that respondent “can no longer
render a decision” on her cases because he may also be receiving
money from the other parties just like he received money from

12'1d. at 506-507.
131d. at 507.

4 d.

15 d.

16 d.
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her. She claims that she was told by the other party, the defendant
Cecilio Chavez, that he has a strong connection or influence
with respondent, and she had reason to believe him because
this Cecilio Chavez is always seen going to parties with
respondent. She even claims that respondent’s court stenographer
Vicky Arroyo (Vicky) knows about this.!”

Amorillo’s Accusation

Sometime in 2010, Amorillo, and his wife filed an application
for temporary restraining order against the order of closure of
their restaurant by the mayor of Cagayan de Oro City; that
sometime in 2011, while inside the courtroom during one of
the hearings, a woman seated behind him and his wife introduced
herself as the respondent’s wife; that after the hearing and the
other people inside the courtroom had left, they were personally
introduced to respondent by respondent’s wife.!

Amorillo further claimed that the next day, while he and his
wife were in their house at Zone 1, Bulua, Cagayan de Oro
City between 6:00 p.m. and 7:00 p.m., their restaurant supervisor
called up his wife, informing them that somebody by the name
of “Judge Macabaya” was looking for them; and this call was
made after respondent and his wife had left the restaurant."

On the afternoon of the following day, their restaurant
supervisor again called up his wife, telling her that respondent
and his wife were at the restaurant and that they wanted to go
to the Amorillos’ house; that Mrs. Amorillo’s, however, told
the supervisor that she and her husband would go to the restaurant
themselves; that when they finally met at the restaurant, Amorillo
greeted respondent and his wife, “Kumusta, napasyal ho kayo?”
To which respondent replied, “May kailangan kami sa inyo;”
that Amorillo’s wife asked respondent, “Ano po [iyon]?” and
respondent answered, “Manghihiram sana kami, eh.” On hearing
this, the Amorillos looked at each other. Respondent then said,

714,
81d. at 507-508.
191d. at 508.
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“Manghihiram kami ng £100,000.00;” that when Amorillo’s
wife told respondent that they did not have that big amount,
respondent replied, “Kahit magkano lang,” that Amarillo’s wife,
relented and said, “Sige, titingnan ko muna kung magkano ang
maipapahiram ko sa inyo.”*

Later on, Amorillo learned from his wife that she gave
respondent and his wife £30,000.00. Amorillo also claimed that
they also gave respondent an additional £20,000.00 which was
handed to the latter by their restaurant supervisor named Leonila
Ismael; his wife likewise informed him that the amounts she
had given to respondent and his wife had already reached a
total of £100,000.00.%

Amorillo and his wife claimed that after waiting in vain for
six months for respondent and his wife to pay back their loans,
he (Amorillo) and his wife went to respondent’s house, although
it was only he who entered the house; that respondent and his
wife were in the house at that time. Per Amarillo’s statement,
the following conversation took place on this occasion* —

x x x I said, “Judge, andito ho ako para maningil na ho dun sa
hiniram ninyo.” x x x “Nagalit. Nagalit in a way na nakita ko yung
facial expression.” [Respondent] said, “Ha, akala ko binigay niyo
na sa akin yun.” I said, “Ho? Hindi po ako mayaman para mamigay
ng pera.” And I became sarcastic, “Hindi po ako pilantropo.” x x x
“Pinaghirapan po namin [ang] perang yan.” [Respondent] answered,
“Natulungan ko naman kayo sa kaso niyo ah. Di bale, babayaran ko
yan. Lalapit din kayo sa akin. Hihingi din kayo ng tulong. My answer
was this, “Judge, huwag niyo akong takutin, parcho tayong taga
Maynila.” x x x*

In the midst of their exchange, respondent’s wife butted in, saying,
“Akala namin bigay nyo na.”?*

20 14,
214,
2 d.
2 1d. at 509.
24 d.
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The above mentioned accusations were endorsed to the
OCA. In a Memorandum dated July 7, 2015, Deputy Court
Administrator Jenny Lind R. Aldecoa-Delorino (DCA
Aldecoa-Delorino) directed respondent to comment on said
accusations.?

On September 14, 2015, respondent filed his Comment. He
therein denounced the accusations against him as fabricated,
self-serving, unsubstantiated, and instigated by Executive Judge
Alcantar. In point of fact, respondent utterly failed to dispute,
much less overthrow, the material allegations of the accusations;
if anything, respondent zeroed in on the alleged bias, prejudice,
and vindictiveness that must have impelled DCA Aldecoa-
Delorino, supposedly in cahoots with Executive Judge Alcantar,
Judge Evelyn Gamotin-Nery (Gamotin-Nery), Judge Florencia
Sealana-Abbu (Sealana-Abbu), and Judge Gil Bollozos
(Bollozos) all of the RTC of Cagayan de Oro City, to cause
the formulation of the accusations, whose ultimate end and
purpose, according to respondent, was to have him dismissed
from the service.?

In a Memorandum dated July 18, 2016, DCA Aldecoa-
Delorino endorsed the administrative complaints to this Court.
DCA Aldecoa-Delorino recommended that complainants’
accusations be treated as an administrative complaint and that
the same be referred to an Associate Justice of the Court of
Appeals (CA) for investigation, report, and recommendation.*’

In a Resolution dated September 14, 2016, the Third Division
of this Court docketed the accusations as A.M. No. RTJ-16-
2475. The same Resolution directed the Executive Justice of
the CA, Mindanao Station, to raffle these cases among the Justices
therein for investigation, report, and recommendation within
90 days from the receipt of the records thereof.?®

% d.

26 1d.
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Investigation

Immediately thereafter, notices were sent to the parties, setting
the case for preliminary conference.” Before the preliminary
conference, Neri however manifested that she was no longer
interested in pursuing her complaint against respondent, citing
her failing health and claiming that the cases pending at the
sala of respondent had already been settled.*

Even then, trial on the merits ensued, in the course of which
respondent cross-examined his accusers.*!

With regard to Camposano: Respondent tried to make her
admit that she was merely coerced into filing a case against
him by Executive Judge Alcantar, by his fellow judges at the
Cagayan de Oro RTC, Judges Gamotin-Nery, Sealana-Abbu,
Bollozos, and a certain Vicky Arroyo, his court stenographer
at Branch 20. It is significant to note, however, that during his
cross-examination of this complainant, respondent avoided
touching upon the issue of his borrowing money from her
(Camposano). Which means that this complainant’s accusation
against respondent virtually stood unchallenged.*

As to the accusation of Amorillo: It is respondent’s contention
that his aforementioned fellow judges in the RTC of Cagayan
de Oro City had united to work for his ouster from the service.
This contention is clearly devoid of merit not only because
respondent has not adduced a shred of evidence that there had
been bad blood or strained relations between him and his said
fellow judges at the Cagayan de Oro RTC, but also because
respondent, despite the ample opportunity accorded unto him,
did not confront or challenge Amorillo in regard to the latter’s
accusation that respondent borrowed various sums of money
from Amorillo and his wife.*

2 1d.

301d. at 511.
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321d. at 513.
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With respect to the claims of the Sps. Salcedo: Respondent
returned to his old theme that if Salcedo spouses filed cases
against him, it was because these spouses yielded to the
instigation of his detractors, DCA Aldecoa-Delorino, Executive
Judge Alcantar, and others. Yet, Jocelyn never wavered from
her claim that respondent borrowed money from her and from
her husband; that respondent also asked for speakers, driftwood,
and the empty karaoke box; and that respondent moreover asked
them to deliver fish for respondent’s daily consumption during
the time respondent had not yet allegedly received his salary.
Even though respondent made light sport of the Cebuana Lhuillier
receipt which tended to show that the Sps. Salcedo presented
to prove that they sent money to him, Jocelyn nonetheless
insisted that she and her husband had indeed sent respondent
the money covered by the Cebuana Lhullier receipt.**

Respondent’s defense

Taking the witness stand in his defense, respondent testified
on the alleged prejudice, vindictiveness and bias against him
by DCA Aldecoa-Delorino and accused her of conspiring with
Cagayan de Oro RTC Executive Judge Alcantar, and with fellow
Judges Gamotin-Nery, Sealana-Abbu, and Bollozos at the
Cagayan de Oro RTC to ensure that he is dismissed from the
service based on the accusations of complainants.* He also
assailed the character of the complainants Camposano, Amorillo,
and Sps. Salcedo. He insisted that their respective allegations
against him are unsubstantiated by the evidence and are riddled
with inconsistencies.*

Discussion and Recommendation

In his Resolution of September 28, 2017, Investigating Justice
Ronaldo B. Martin (Investigating Justice) of the CA found the
testimonies of Camposano, Amorillo, and Sps. Salcedo candid,
straightforward, and categorical. The Investigating Justice

34 1d. at 518-522.
35 1d. at 522.
361d. at 523.
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observed that said complainants remained steadfast in their
claims that respondent did indeed borrow money in various
amounts from them. The Investigating Justice also noted that
during respondent’s cross-examination of these complainants,
respondent clearly avoided touching upon the point that he
borrowed money from these complainants; and that if anything,
respondent merely limited himself to belaboring the theory that
complainants were just simply coerced into filing complaints
against him as part of the alleged grand design of DCA Aldecoa-
Delorino, Executive Judge Alcantar, and Judges Gamotin-Nery,
Sealana-Abbu, and Bollozos to oust him from the service.?’
The dispositive portion of the Report reads:

IN VIEW OF THE FOREGOING, it is respectfully recommended
that respondent Judge Bonifacio M. Macabaya, Presiding Judge of
the Regional Trial Court, Branch 20, in Cagayan de Oro City, be
DISMISSED from the service, with forfeiture of all retirement benefits,
except accrued leave credits, with prejudice to re-employment in
any government agency or instrumentality.

RESPECTFULLY SUBMITTED.

The Issue

The chief issue that clamors for resolution by this Court is
whether respondent should be held administratively liable as
charged.

Ruling of the Court

After a judicious review of the records, the Court finds no
cogent reason to reject or overturn the findings and
recommendation of the CA’s Investigating Justice, which we
hereby adopt in toto:

Here, respondent Judge is accused by complainants, namely:
Amorillo Camposano, Neri and spouses Salcedo, of borrowing money
from them while their respective cases were pending before respondent
Judge’s sala. To reiterate, the administrative charge for gross
misconduct stemmed from sworn statements that complainants

371d. at 532.
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executed before Executive Judge Dennis Z. Alcantar of the RTC in
Cagayan de Oro City and forwarded to the OCA. The OCA endorsed
the administrative case to the Supreme Court which gave due course
to the complaint and referred the same to the investigating Justice
for investigation, report and recommendation.

In the case at bar, complainants were not represented by counsel
and in the course of the proceedings, Neri even manifested that she
is no longer interested in pursuing her complaint against the respondent
Judge. However, the investigating Justice takes judicial notice of
the fact that while withdrawing her complaint, Neri stressed that
what is alleged in her sworn statement is the truth.

Despite not being represented by counsel, Amorillo, Camposano
and spouses Salcedo endeavored to present their respective judicial
affidavits in support of their claim of gross misconduct on the part
of respondent Judge. In fact, the respective affidavit of Amorillo,
Camposano and Jocelyn Salcedo were marked in evidence and upon
testifying as to its veracity, respondent Judge extensively cross-
examined said complainants.

The gist of complainants’ respective complaints is that while their
respective cases were pending before the sala of respondent Judge,
the latter sought them outside the courtroom and borrowed a large
sum of money from them. In the case of spouses Salcedo, respondent
Judge and his wife even asked for speakers, driftwood, empty karaoke
box and weekly delivery of fish for their daily consumption. The
fact that they all have pending cases before respondent Judge,
complainants were thus constrained to accommodate respondent Judge
and give him money.

The act complained of is classified as a serious charge pursuant
to Section 8(7), Rule 140 of the Rules of Court, as amended by A.M.
No. 01-8-10-SC, which reads:

SEC. 8. Serious charges. - Serious charges include:

1. Bribery, direct or indirect;

2. Dishonesty and violations of the Anti-Graft and Corrupt
Practices Law (R.A. No. 3019);

3. Gross misconduct constituting violations of the Code of
Judicial Conduct;

4. Knowingly rendering an unjust judgment or order as
determined by a competent court in an appropriate proceeding;
5. Conviction of a crime involving moral turpitude;
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7. Borrowing money or property from lawyers and litigants
in a case pending before the court;

8. Immorality;

9. Gross ignorance of the law or procedure;

10. Partisan political activities; and

11. Alcoholism and/or vicious habits. (Emphasis supplied)

In this regard, the investigating Justice must stress that the burden
of substantiating the charges in an administrative proceeding against
court officials and employees falls on the complainant, who must be
able to prove the allegations in the complaint with substantial evidence.
Corollarily, it is well-settled that in administrative cases, substantial
evidence is required to support any findings. Substantial evidence is
such relevant evidence as a reasonable mind may accept as adequate
to support a conclusion. The requirement is satisfied where there is
reasonable ground to believe that the petitioner is guilty of the act
or omission complained of, even if the evidence might not be
overwhelming.

Anent the allegation that respondent Judge borrowed money from
litigants in cases pending before this court, there is substantial evidence
to hold respondent Judge liable for violation of Section 8(7) of Rule
140 of the Rules of Court.

While it is acknowledged that complainants do not have
documentary evidence in support of the alleged loans, with the
exception of the Cebuana Lhuiller receipt that spouses Salcedo offered
in evidence to attest to the fact that they sent £5,000.00 to respondent
Judge on November 12, 2011, the investigating Justice is convinced
of the veracity of their respective claims. Testimonies are to be weighed,
not numbered; thus it has been said that a finding of guilt may be
based on the uncorroborated testimony of a single witness when the
tribunal finds such testimony positive and credible.

The sworn statements of the complainants as reiterated in their
respective judicial affidavits are straightforward and uncomplicated.
In the simplest of terms, they narrated how respondent Judge separately
approached them while they have cases pending before his court
and borrowed money from them. The investigating Justice finds no
reason to doubt their credibility. Amorillo, Camposano and Jocelyn
respectively testified in a candid, straightforward and categorical
manner. Complainants remained steadfast in their assertion that
respondent Judge borrowed from them despite the fact that it was
respondent Judge himself who cross-examined them.
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It is noteworthy that during his exhaustive cross-examination of
complainants, respondent Judge did not in fact meet head on the
allegations that he borrowed money from complainants. It would
have been a perfect time for him to confront complainants and establish
the falsity of their claim. Curiously, respondent Judge instead opted
to harp on his theory that complainants were just coerced to file a
complaint against him as part of the grand design of Deputy Court
Administrator Jenny Lind R. Aldecoa-Delorino and Judges Alcantar,
Neri, Abbu and Bollozos to harass him and cause his dismissal from
service. Respondent Judge merely skimmed over the crux of the
controversy which is the alleged borrowing of money from litigants
who have cases in his court.

Even in his counter affidavit, respondent Judge only made a cursory
denial of the alleged borrowing of money from complainants. Once,
again, respondent Judge was transfixed in his conspiracy theory that
the aforementioned judges were out to get him. Unfortunately,
respondent Judge failed altogether to establish any motive on the
part of the aforementioned personalities to falsely accuse him of gross
misconduct. Respondent Judge himself admitted that there was no
animosity between him and the RTC judges that he claims are
conspiring to cause his dismissal from service.

More importantly, the investigating Justice cannot accept respondent
Judge’s theory that Judge Evelyn Gamotin-Nery, in conspiracy with
Deputy Court Administrator Jenny Lind R. Aldecoa-Delorino and
Judges Alcantar, Abbu and Bollozos, orchestrated the filing of
administrative cases against him because he earned Judge Nery’s
ire when he was appointed as an Acting Judge in the RTC of
Malaybalay City, Bukidnon. It must be underscored that respondent
Judge is espousing the arguments that Judge Nery is envious of the
£6,000.00 allowance that he gets as said acting judge of the RTC of
Malaybalay City, and wanted to appropriate said amount for herself.
However, aside from being unfounded, the investigating Justice finds
respondent Judge’s rationalization incredulous. It is highly unlikely
that an esteemed judge would go so low as to ruin a fellow judge’s
career for a measly sum of £6,000.00. Such money is preposterous,
if not absurd.

Also, the investigating Justice cannot accord any probative weight
on the certification that respondent Judge presented in evidence, the
sole purpose of which was to rebut the authenticity of the Cebuana
Lhuillier receipt that spouses Salcedo submitted in evidence. Indeed,
said certification has no probative value for being hearsay.
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Well-entrenched is the rule that a private certification is hearsay
where the person who issued the same was never presented as a witness.
The same is true of letters. While hearsay evidence may be admitted
because of lack of objection by the adverse party’s counsel, it is
nonetheless without probative value. Stated differently, the declarants
of written statements pertaining to disputed facts must be presented
at the trial for cross-examination. The lack of objection may make
an incompetent evidence admissible, but admissibility of evidence
should not be equated with weight of evidence. Indeed, hearsay
evidence whether objected to or not has no probative value.

In fine, respondent Judge’s general denial carries little weight.
As the preceding paragraphs will show, the charge against respondent
Judge is very specific, testified to by complainants, which respondent
Judge had the opportunity to directly address and explain, but he
merely glossed over. Respondent Judge’s claim that the complaints
against him are merely instigated by Judges Alcantar, Neri, Abbu
and Bollozos is uncorroborated and self-serving.

In view of the absence of a specific denial on the part of respondent
Judge, he is thereby deemed to have tacitly admitted the allegation
that he had indeed obtained a loan from each of the complainants
while their cases are pending before his court. It is settled that the
purpose of requiring specific denials from the defendant is to make
the defendant disclose the “matters alleged in the complaint which
he [or she] succinctly intends to disprove at the trial, together with
the matter which he [or she] relied upon to support the denial.”

Even assuming arguendo that complainants were encouraged to
come forward and disclose their experience with respondent Judge
by Executive Judge Dennis Z. Alcantar, the same does not detract
from the veracity of the complainants’ claim. The fact remains that
respondent Judge did borrow money from complainants who are
litigants with pending cases before his court. The act alone is patently
inappropriate and constitutes gross misconduct on the part of
respondent Judge.

The proscription against borrowing money or property from lawyers
and litigants in a case pending before the court is imposed on Judges
to avoid the impression that the Judge would rule in favor of a litigant
because the former is indebted to the latter.

The impropriety of borrowing money from litigants in cases before
the court is underscored by the broad tenets of Canon 4 of the New
Code of Judicial Conduct for the Philippine Judiciary. Under Section
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13 of Canon 4, “judges and members of their families shall neither
ask for, nor accept, any gifts, bequest, loan or favor in relation to
anything done or to be done or omitted to be done by him or her in
connection with the performance of judicial duties.”

Once again, there is a need to stress that judges must adhere to
the highest tenets of judicial conduct. Because of the sensitivity of
his position, a judge is required to exhibit, at all times, the highest
degree of honesty and integrity and to observe exacting standards of
morality, decency and competence. He should adhere to the highest
standards of public accountability lest his action erode the public
faith in the Judiciary.

As a magistrate, the respondent Judge should have known that he
is the visible representation of the law, and more importantly, of
justice. It is from him that the people draw their will and awareness
to obey the law. For the judge to return that regard, he must be the
first to abide by the law and weave an example for others to follow.
On this point, respondent Judge clearly failed in his mandate when
he unabashedly sought out complainants who are litigants with pending
cases before his court and repeatedly borrowed money from them,
even going so far as asking spouses Salcedo to provide fish/viand
for respondent Judge’s family for more than a month. The repetitiveness
of respondent Judge’s acts shows his proclivity in transgressing the

law and conducting himself in a manner that is unbecoming a member
of the bench.

All told, respondent Judge is found guilty of violating paragraph
7. Section 8, Rule 140 of the Rules of Court (borrowing money from
litigants in cases pending before his court) which is also a gross
misconduct constituting violation of the Code of Judicial Conduct.

Under Section 8 of Rule 140 of the Rules of Court, it is a serious
charge to borrow money or property from lawyers and litigants in a
case pending before the court. Under Section 11(A) of the same rule,
an act that violates the Code of Judicial Conduct constitutes gross
misconduct, which is also a serious charge. In ecither instance, a
serious charge is punishable by (1) dismissal from the service, forfeiture
of all or part of the benefits as the Court may determine, and
disqualification from reinstatement or appointment to any public office,
including government-owned or controlled corporations, provided,
however, that the forfeiture of benefits shall in no case include accrued
leave credits; (2) suspension from office without salary and other
benefits for more than three but not exceeding six months; or (3) a
fine of more than £20,000.00 but not exceeding £40,000.00.
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All those who don the judicial robe must always instill in their
minds the exhortation that the administration of justice is a mission.
Judges, from the lowest to the highest levels, are the gems in the
vast government bureaucracy, beacon lights looked upon as the
embodiments of all what is right, just and proper, the ultimate weapons
against injustice and oppression.

Those who cannot meet the exacting standards of judicial conduct
and integrity have no place in the judiciary. Perforce, the investigating
Justice deems it appropriate to recommend the imposition of an
administrative penalty of dismissal from the service, forfeiture of all
or part of the benefits as the Court may determine, and disqualification
from reinstatement or appointment to any public office, including
government-owned or controlled corporations, provided, however,
that the forfeiture of benefits shall in no case include accrued leave
credits against respondent Judge.*®

Against the foregoing backdrop, it becomes this Tribunal’s
bounden duty to decree respondent’s dismissal from the service.

WHEREFORE, Judge Bonifacio M. Macabaya, Presiding
Judge of Branch 20 of the Regional Trial Court of Cagayan de
Oro City (RTC), is hereby found guilty of violating paragraph
7, Section 8, Rule 140 of the Rules of Court (borrowing money
from litigants in cases pending before the court) which is also
a gross misconduct constituting violation of the New Code of
Judicial Conduct. He is DISMISSED from the service, with
forfeiture of all retirement benefits, (except accrued leave credits),
with prejudice to re-employment in any government agency or
instrumentality. Immediately upon receipt by respondent of this
decision, he is deemed to have vacated his office and his authority
to act as judge is considered automatically terminated.

SO ORDERED.

Peralta, C.J., Perlas-Bernabe, Leonen, Caguioa, Reyes, A.
Jr., Gesmundo, Reyes, J. Jr., Carandang, Lazaro-Javier, Inting,
Zalameda, Lopez, Delos Santos, and Gaerlan, JJ., concur.

Hernando, J., on official leave.

38 Rollo (Vol. II), pp. 1064-1071.
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SECOND DIVISION
[A.C. No. 11639. February 5, 2020]

ROSELYN S. PARKS, complainant, vs. ATTY. JOAQUIN
L. MISA, JR., respondent.

SYLLABUS

LEGAL ETHICS; ATTORNEYS; CODE OF PROFESSIONAL
RESPONSIBILITY; RULE 8.01, CANON 8 AND RULE 11.03,
CANON 11; A LAWYER WHO USES DEROGATORY
AND DEFAMATORY LANGUAGE IN HIS AFFIDAVIT
VIOLATES THE CANONS AND RULES OF THE CODE
OF PROFESSIONAL RESPONSIBILITY; ALTHOUGH A
LAWYER’S LANGUAGE MAY BE FORCEFUL AND
EMPHATIC, IT SHOULD ALWAYS BE DIGNIFIED AND
RESPECTFUL, BEFITTING THE DIGNITY OF THE
LEGAL PROFESSION, AS THE USE OF INTEMPERATE
LANGUAGE AND UNKIND ASCRIPTIONS HAS NO
PLACE IN THE DIGNITY OF JUDICIAL FORUM. — After
careful review of the records, the Court concurs with the findings
of Commissioner Mamon that the language contained in Atty.
Misa’s counter-affidavit, making reference to the personal
behavior and circumstances of Roselyn run afoul to the precepts
of'the Code of Professional Responsibility. In Gimeno v. Zaide,
it was held that the prohibition on the use of intemperate,
offensive, and abusive language in a lawyer’s professional
dealings, whether with the courts, his clients, or any other person,
is based on the following canons and rules of the Code of
Professional Responsibility: Canon 8 — A lawyer shall conduct
himself with courtesy, fairness and candor toward his
professional colleagues, and shall avoid harassing tactics against
opposing counsel. Rule 8.01 — A lawyer shall not, in his
professional dealings, use language which is abusive, offensive
or otherwise improper. Canon 11 — A lawyer shall observe
and maintain the respect due to the courts and to judicial officers
and should insist on similar conduct by others. Rule 11.03 —
A lawyer shall abstain from scandalous, offensive or menacing
language or behavior before the Courts. It must be noted
that Roselyn was not even a party to the subject criminal case
under investigation by Asst. Prosecutor Melanio E. Cordillo,
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Jr. The statements made in the counter-affidavit that Roselyn
was a known drug addict, a fraud, and making insinuation
that her marriage was a “fixed marriage” were pointless and
uncalled for, and thus only show that the clear intention of
Atty. Misa was to humiliate or insult Roselyn. All the foregoing
leads the Court to conclude that Atty. Misa violated the canons
and rules of the Code of Professional Responsibility for his
use of derogatory and defamatory language in his affidavit.
After all, “[t]hough a lawyer’s language may be forceful and
emphatic, it should always be dignified and respectful,
befitting the dignity of the legal profession. The use of
intemperate language and unkind ascriptions has no place in
the dignity of judicial forum.”

APPEARANCES OF COUNSEL

Rosendo C. Ramos for complainant.
RESOLUTION
DELOS SANTOS, J.:

Antecedents

In her Complaint,' Roselyn S. Parks (Roselyn) alleged the
following: (1) that on September 12, 2013 at about 7:45 in the
evening, respondent Atty. Joaquin L. Misa, Jr. (Atty. Misa),
acting as legal authority, allowed his client, Anthony Ting, to
commit criminal offense of demolishing a portion of the concrete
wall of the house of her father, Rosendo T. Suniega (Rosendo);
(2) that the foregoing act was without lawful order from the
court; (3) that the said Anthony Ting inflicted bodily harm against
Rosendo in the presence of Atty. Misa; (4) that by the reason
of'the same incident, Rosendo filed a case for Malicious Mischief
and Less Serious Physical Injuries against Anthony Ting, Atty.
Misa and several others; (5) that Atty. Misa executed a counter-
affidavit containing defamatory and libelous statement against
her, even if she was not a party to the complaint filed by her
father, Rosendo; and (6) that the said derogatory statements

"' Rollo, pp. 2-6.
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were essentially made public by submitting the counter-affidavit
to Asst. Prosecutor Melania E. Cordillo Jr., which reads as follows:

13. It was then that I noticed ROSELYN round the corner of
Mindanao and Mindoro walking towards my direction, wildly clapping
as if there was something to applaud about. I turned to her and said,
“What do you think will happen if they (U.S. IMMIGRATION) find
out about your fix marriage (in Las Vegas).” And THAT got her to
join REYNOLD and the rest of them in yelling inanities, insults,
hooting and taking pictures while I stood by quietly. Incidentally,
copies of e-mail from ROSELYN’s cousin Mary Jane “JING”
SUNIEGA to the undersigned with attached wedding photos are hereto
enclosed as ANNEX “A”.

[x x x X X X X X X]

16. To their credit the police thoroughly investigated the
antecedents x x X[.]

17. They heard about the eviction of BEBOT x x x[.] They were
told about ROSELYN’s fixed marriage and how her money has made
bigger monsters out of them.

[x x x X X X X X X]

20. Since the complaint affidavit was probably prepared by
ROSELYN, a known DRUG ADDICT and a FRAUD x x x it thought
not to be given any credence whatsoever and forthwith dismissed.?

According to Roselyn, the defamatory remarks were not even
relevant to the criminal case under investigation and apparently
made to insult, dishonor, and humiliate her. She claimed that
the remarks and conduct of Atty. Misa demonstrated lack of
moral character, probity, and good behavior, in violation of
his oath as a member of the bar and Section 20 (f), Rule 138
of the Rules of Court.?

In his Answer,* Atty. Misa denied that he acted as a legal
authority during the time and place alleged by Roselyn. He
admitted pendency of the criminal case filed against them, but

2 |d. at 2-5.
3 See id. at 5.
41d. at 29-34.
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denied that the said case was valid and/or makes out a prima
facie case. Atty. Misa likewise admitted the filing of the counter-
affidavit, but denied that it is a proof to show that he allowed
any hostile acts.® As for his allegation that Roselyn was a drug
addict and a fraud, Atty. Misa countered that it was Roselyn’s
irrational behavior, “acting out” on the night in question, dousing
fuel to fire, which drew attention to questions about what sort
of person she is.° He denied allegations that questioned his
integrity and fitness as a member of the law profession, because
he claimed that however insulting, dishonoring, and humiliating
the questioned allegations might have been, they were privileged,
relevant, material, and “required by the justice of the cause
with which [he was] charged.” Lastly, he averred that Section
20 (f), Rule 138 referred to by Roselyn should be read in its
entirety and in conjunction with Section 51 (a) (3) of Rule 130
of the Rules of the Court.’

The Integrated Bar of the Philippines (IBP)
Report and Recommendation

Investigating Commissioner Suzette A. Mamon (Commissioner
Mamon) agreed with Atty. Misa that the counter-affidavit and
its contents can be categorized as a privileged communication.
However, she ruled that the doctrine on privilege communication
vis-a-vis the rule on libel or defamation is not absolute. She
added that the pleading must yield to the rule on relevancy of
the declarations or statements uttered or made relative to the
subject matter or case in issue before the court or proceeding.®
In this case, she found that the defamatory remarks stated in
Atty. Joaquin’s counter-affidavit was not even relevant and
material to the criminal case of Malicious Mischief under
investigation, but apparently made for the purpose of insulting,
dishonoring, and humiliating Roselyn.’ Thus, in her Report and

S1d. at 31.
6 1d. at 32.
7 See id.

81d. at 177.
% 1d. at 178.
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Recommendation'® dated October 21, 2014, Commissioner
Mamon ruled that there was a reasonable ground to conclude
that Atty. Misa committed transgressions of the rules and Canon
of Professional Responsibility and recommended that Atty. Misa
be reprimanded and/or admonished to refrain from employing
language unbecoming of a member of the bar.!!

In its Resolution No. XXI-2015-132!% dated January 31,
2015, the IBP Board of Governors resolved to adopt and approve
with modification the report and recommendation of
Commissioner Mamon, such that Atty. Misa be suspended
from the practice of law for one (1) month. Atty. Misa sought
for reconsideration,'® whereby the IBP Board of Governors
resolved' to reduce the penalty back to reprimand as
recommended by Commissioner Mamon.

Issue

Did Atty. Misa violate the Code of Professional Responsibility
by his use of derogatory and defamatory language against
Roselyn in his counter-affidavit?

Ruling

After careful review of the records, the Court concurs with
the findings of Commissioner Mamon that the language contained
in Atty. Misa’s counter-affidavit, making reference to the
personal behavior and circumstances of Roselyn run afoul to
the precepts of the Code of Professional Responsibility.

In Gimeno v. Zaide," it was held that the prohibition on the
use of intemperate, offensive, and abusive language in a lawyer’s
professional dealings, whether with the courts, his clients, or

10°1d. at 172-179.

" 1d. at 179.

21d. at 171.

31d. at 164-166.

4 1d. at 169; Resolution No. XXI1-2016-333, May 28, 2016.
15759 Phil. 10 (2015).
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any other person, is based on the following canons and rules
of the Code of Professional Responsibility:

Canon 8 — A lawyer shall conduct himself with courtesy, fairness
and candor toward his professional colleagues, and shall avoid
harassing tactics against opposing counsel.

Rule 8.01 — A lawyer shall not, in his professional dealings,
use language which is abusive, offensive or otherwise improper.

Canon 11 — A lawyer shall observe and maintain the respect due
to the courts and to judicial officers and should insist on similar
conduct by others.

Rule 11.03 — A lawyer shall abstain from scandalous, offensive
or menacing language or behavior before the Courts. (Emphases
supplied)

It must be noted that Roselyn was not even a party to the
subject criminal case under investigation by Asst. Prosecutor
Melanio E. Cordillo, Jr. The statements made in the counter-
affidavit that Roselyn was a known drug addict, a fraud, and
making insinuation that her marriage was a “fixed marriage”
were pointless and uncalled for, and thus only show that the
clear intention of Atty. Misa was to humiliate or insult Roselyn.

All the foregoing leads the Court to conclude that Atty. Misa
violated the canons and rules of the Code of Professional
Responsibility for his use of derogatory and defamatory language
in his affidavit. After all, “[t]hough a lawyer’s language may
be forceful and emphatic, it should always be dignified and
respectful, befitting the dignity of the legal profession. The
use of intemperate language and unkind ascriptions has no place
in the dignity of judicial forum.”'¢

WHEREFORE, respondent ATTY. JOAQUIN L. MISA,
JR. (Atty. Misa) is found GUILTY of violating Rule 8.01,
Canon 8 and Rule 11.03, Canon 11 of the Code of Professional
Responsibility. Atty. Misa is hereby ADMONISHED to refrain
from using language that is abusive, offensive or otherwise
improper in his pleadings, and is STERNLY WARNED that

16 Washington v. Dicen, A.C. No. 12137 (Resolution), July 9, 2018.
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a repetition of the same or similar acts will be dealt with more
severely.

Let copies of this Resolution be served on the Office of the
Bar Confidant and the Integrated Bar of the Philippines for
their information and guidance and be attached to Atty. Misa’s
personal record as attorney.

SO ORDERED.

Perlas-Bernabe (Chairperson), Reyes, A. Jr., and Inting, JJ.,
concur.

Hernando, J., on official leave.

SECOND DIVISION
[G.R. No. 214046. February 5, 2020]

TOCOMS PHILIPPINES, INC., petitioner, vs. PHILIPS
ELECTRONICS AND LIGHTING, INC., respondent.

SYLLABUS

1.REMEDIAL LAW; CIVIL PROCEDURE; MOTION TO DISMISS;
IN RULING UPON A MOTION TO DISMISS GROUNDED
UPON FAILURE TO STATE A CAUSE OF ACTION,
COURTS MUST ONLY CONSIDER THE FACTS ALLEGED
IN THE COMPLAINT, WITHOUT REFERENCE TO
MATTERS OUTSIDE THEREOF. — Failure to state a cause
of action in an initiatory pleading is a ground for the dismissal
of a case. Rule 16, Section 1(g) of the Rules of Court states
that: SECTION 1. Grounds. - Within the time for but before

filing the answer to the complaint or pleading asserting a
claim, a motion to dismiss may be made on any of the following

grounds: x x X (g) That the pleading asserting the claim states
no cause of action[.] Though obvious from the text of the
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2.1D.

provision, it bears emphasis that the non-statement of the cause
of action must be apparent from the complaint or other initiatory
pleading. For this reason, it has been consistently held that in
ruling upon a motion to dismiss grounded upon failure to state
a cause of action, courts must only consider the facts alleged
in the complaint, without reference to matters outside thereof.
Thus, an early commentary on the Rules of Court describes a
motion to dismiss as “the usual, proper, and ordinary method
of testing the legal sufficiency of a complaint.”

; ID.; CAUSE OF ACTION; DEFINED; THE ELEMENTS
OF A CAUSE OF ACTION ARE: A LEGAL RIGHT
ACCRUING TO THE PLAINTIFF; A DUTY ON THE
DEFENDANT’S PART TO RESPECT SUCH RIGHT; AND
AN ACT OR OMISSION BY THE DEFENDANT
VIOLATIVE OF THE RIGHT OF THE PLAINTIFF OR
CONSTITUTING A BREACH OF THE OBLIGATION OF
DEFENDANT TO THE PLAINTIFF. — “A cause of action
is the act or omission by which a party violates a right of another.”
It has three constitutive elements: first, a legal right accruing
to the plaintiff; second, a duty on the defendant’s part to respect
such right; and third, an act or omission by the defendant violative
of the right of the plaintiff or constituting a breach of the
obligation of defendant to the plaintiff. Tocoms bases its cause
of action for damages upon Articles 19, 20, and 21 of the Civil
Code, and its “constitutionally vested right to property and to
peaceful, uninterrupted, and fair conduct of business.” According
to Tocoms, the acts committed by PELI during and after the
effectivity of the agreement are tainted with bad faith and malice
in view of the significant investments made by the former during
the effectivity of the Distribution Agreement and in the run-up
to the expiration thereof in 2012.

3. CIVIL LAW; PRINCIPLE OF ABUSE OF RIGHTS; NATURE

AND PURPOSE THEREOF, DISCUSSED. — The nature and
purpose of Article 19 of the Civil Code was discussed in Globe
Mackay Radio and Cable Corp. v. CA, viz.: This article, known
to contain what is commonly referred to as the principle of
abuse of rights, sets certain standards which must be observed
not only in the exercise of one’s rights but also in the performance
of one’s duties. These standards are the following: to act with
justice; to give everyone his due; and to observe honesty and
good faith. The law, therefore, recognizes a primordial limitation
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on all rights; that in their exercise, the norms of human conduct
set forth in Article 19 must be observed. A right, though by
itself legal because recognized or granted by law as such, may
nevertheless become the source of some illegality. When a light
is exercised in a manner which does not conform with the norms
enshrined in Article 19 and results in damage to another, a
legal wrong is thereby committed for which the wrongdoer must
be held responsible. But while Article 19 lays down a rule of
conduct for the government of human relations and for the
maintenance of social order, it does not provide a remedy for
its violation. Generally, an action for damages under either Article
20 or Article 21 would be proper.

4.1D.; ID.; ELEMENTS OF ABUSE OF RIGHTS; THE PRINCIPLE
OF ABUSE OF RIGHTS MAY BE INVOKED IF IT IS
PROVEN THAT A RIGHT OR DUTY WAS EXERCISED
IN BAD FAITH, REGARDLESS OF WHETHER IT WAS
FOR THE SOLE INTENT OF INJURING ANOTHER; ALL
PERSONS EXERCISING THEIR LEGAL RIGHTS HAVE
THE DUTY TO ACT WITH JUSTICE, GIVE EVERYONE
HIS DUE, AND TO OBSERVE HONESTY AND GOOD
FAITH, AND THE FAILURE TO DISCHARGE SUCH
DUTIES IS COMPENSABLE IF THE ACT IS CONTRARY
TO LAW, CONTRARY TO MORALS, GOOD CUSTOMS,
OR PUBLIC POLICY.— Most recently in Chevron Philippines,
Inc. v. Mendoza, this Court has held that abuse of rights under
Article 19 has three elements, namely: (1) the existence of a
legal right or duty, (2) an exercise of such right or discharge
of such duty in bad faith, and (3) such exercise of right or
discharge of duty was made with the sole intent of prejudicing
or injuring another. However, the Court has also held that: There
is x x x no hard and fast rule which can be applied to determine
whether or not the principle of abuse of rights may be invoked.
The question of whether or not the principle of abuse of rights
has been violated, resulting in damages under Articles 20 and
21 or other applicable provision of law, depends on the
circumstances of each case. Cases such as University of the
East v. Jader and the Globe Mackay case, where the Court did
not utilize the foregoing threefold test in finding a violation of
Article 19, have therefore led to the following observation,
viz.: [T]he principle [of abuse of rights] may be invoked if it
is proven that a right or duty was exercised in bad faith, regardless
of whether it was for the sole intent of injuring another. Thus,
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it is the absence of good faith which is essential for the application
of this principle. The foregoing discussion highlights bad faith
as the crucial element to a violation of Article 19. The mala
fide exercise of a legal right in accordance with Article 19 is
penalized by Article 21, under which “[a]ny person who wilfully
causes loss or injury to another in a manner that is contrary to
morals, good customs or public policy shall compensate the
latter for the damage.” Stated differently, Article 19 imposes
upon all persons exercising their legal rights the duty to act
with justice, give everyone his due, and to observe honesty
and good faith. Failure to discharge such duties is compensable
under Article 20 if the act is “contrary to law”; and under Article
21 if the act is legal but “contrary to morals, good customs, or
public policy.”

5. REMEDIAL LAW; CIVIL PROCEDURE; CAUSE OF ACTION;

INDETERMINING THE SUFFICIENCY OF A CAUSE OF
ACTION, THE TEST IS, WHETHER OR NOT, ADMITTING
HYPOTHETICALLY THE TRUTH OF THE ALLEGATIONS
OF FACT MADE IN THE COMPLAINT, THE COURT
MAY VALIDLY GRANT THE RELIEF PRAYED FOR IN
THE COMPLAINT. — In determining the sufficiency of a
cause of action, the test is, whether or not, admitting
hypothetically the truth of the allegations of fact made in the
complaint, the court may validly grant the relief prayed for in
the complaint. As correctly pointed out by the Senior Associate
Justice during the deliberations of this case, if the foregoing
allegations in Tocoms’ complaint are hypothetically admitted,
these acts constitute bad faith on the part of respondent PELI
in the exercise of its rights under the Distributorship Agreement,
in violation of Article 19, and as punished by Article 21.
Consequently, the court may validly award damages in favor
of Tocoms as prayed for in its Complaint. While all the foregoing
acts committed by PELI are indeed justifiable under the terms
of the Distributorship Agreement, the question of whether or
not these acts were committed with malice or in bad faith—in
light of the allegations in the Complaint—still remains disputed.

6. CIVIL LAW; PRINCIPLE OF ABUSE OF RIGHTS; BAD FAITH

INCLUDES A BREACH OF KNOWN DUTY THROUGH
SOME MOTIVE OR INTEREST OR ILL WILL THAT
PARTAKES OF THE NATURE OF FRAUD, AND IS,
THEREFORE, A QUESTION OF INTENTION, WHICH
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CAN BE INFERRED FROM ONE’S CONDUCT AND/OR
CONTEMPORANEOUS STATEMENTS; BAD FAITH
CANNOT BE PRESUMED, BUT MUST BE ESTABLISHED
BY CLEAR AND CONVINCING EVIDENCE. — While it
has submitted voluminous documents to show that its actions
were justified by the terms of the Distributorship Agreement,
PELI has not had the opportunity to prove that the foregoing
acts mentioned in the Complaint were indeed made without
malice and bad faith, since it was not even able to file an answer
to Tocoms’ complaint. The legal concept of bad faith denotes
a dishonest purpose, moral deviation, and a conscious
commission of a wrong. It includes “a breach of known duty
through some motive or interest or ill will that partakes of the
nature of fraud. It is, therefore, a question of intention, which
can be inferred from one’s conduct and/or contemporaneous
xxx statements”. Bad faith under the law cannot be presumed;
it must be established by clear and convincing evidence. As
such, the case must be reinstated so that PELI may once and
for all prove its bona fides in its dealings with Tocoms, in
connection with the expiration of their Distribution Agreement.

APPEARANCES OF COUNSEL

Rom-Voltaire C. Quizon for petitioner.
Angara Abello Concepcion Regala & Cruz for respondent.

DECISION
REYES, A. JR,, J.:
This is a Petition for Review on Certiorari! under Rule 45
of'the Revised Rules of Court dated October 24, 2014, assailing

the Decision? dated March 13, 2014 and the Resolution® dated
August 29, 2014 of the Court of Appeals (CA) in CA-G.R. SP

"'Rollo (Vol. 1), pp. 35-63.

2 Penned by Associate Justice Stephen C. Cruz and concurred in by
Associate Justices Magdangal M. De Leon and Eduardo B. Peralta, Jr. 1d.
at 8-22.

31d. at 24-27.
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No. 130873, which reversed the denial of the Motion to Dismiss
filed by Philips Electronics and Lighting, Inc. (PELI) in Civil
Case No. 73779-TG before the Regional Trial Court of Pasig
City, Branch 266.

Civil Case No. 73779-TG is a suit for damages and injunction*
filed by Tocoms Philippines, Inc. (Tocoms) on February 4, 2013
against several defendants including PELI. The appellate court
explains the factual background of the case, viz.:

In its Complaint, [Tocoms] alleged that: Philips Singapore, a foreign
corporation, and its agent in the Philippines, [PELI], appointed
[Tocoms] as distributor in the country of Philips Domestic Appliance,
as shown by a contract entered into between them denominated as
the Distribution Agreement which was regularly renewed on a yearly
basis; from 2001 to 2008, [Tocoms], with more than 250 stores
nationwide and through its goodwill and reputation, had introduced
and established Philips Domestic Appliance to the market; [Tocoms]
consistently delivered on its commitment and has even surpassed its
sales target on a yearly basis; before the end of 2012, [Tocoms] had
made disclosures to the representatives of Philips as to its marketing
plans for the year 2012 and had complied with all the requirements
of Philips in preparation for the renewal of the Distributorship
Agreement; however, in a January 2, 2013 meeting called by Oh,
[PELI]’s General Manager, [Tocoms] was handed a letter signed by
Thurer, [PELI]’s Vice President/Manager Asia Pacific, informing
[Tocoms] that the Distributorship Agreement will not be renewed;
the sudden termination of the agreement came as a surprise considering
that [Tocoms] has been [PELI]’s distributor since 2001 and it has
been consistently delivering its commitments to [PELI]; it was not
given sufficient notice of the sudden change of the distributorship;
[Tocoms] discovered that as early as December 2012, [PELI], with
evident malice and bad faith and in collusion with the new distributor,
Fabriano, has been selling to Fabriano the products subject of the
Distribution Agreement at a much lower price, to the great prejudice
of [Tocoms]; as a result. Western Marketing, one of [Tocoms’]
strongest clients, is set to return its existing inventory amounting to
more or less Five Million Pesos (£5,000,000.00), accusing [Tocoms]
of dishonest dealings; Fabriano prodded Western Marketing to return
the products to [Tocoms] with a promise to deliver the same at a

41d. at 224-240.
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much lower price; [Tocoms] is under threat of incurring more losses
with the return of stocks from other stores, amounting to more or
less Two Million Pesos (£2,000,000.00).

[Tocoms] further alleged that: in the meantime, [PELI] has given
an unreasonable, unfair and one-sided demand to buy-back all inventory
that remain in possession of [Tocoms] under the following terms: 1)
phased out models at less forty percent [40%] of the actual price, 2)
Class B products at less sixty percent [60%] of the actual price, and
3) products to be returned by clients are not included in the buy-
back; the buy-back of the inventory under the said terms would result
to losses on the part of [Tocoms] in the amount of Twelve Million
Pesos (£12,000,000.00), more or less; [Tocoms] is being coerced
into accepting the said terms and conditions when [PELI] recalled
the Import Commodity Clearance or ICC stickers that allow the selling
of the items to the public; further [Tocoms] sent a letter demanding
that [PELI] buy-back the inventory still in its possession, subject to
the following terms: 1) phased out models at landed cost plus twelve
percent [12%] since most of these items are still being sold at the
store level and announcement as to the phasing out is yet to be made
to the dealers, 2) Class B stocks at less forty percent [40%] only, 3)
the parties agree first on the transfer price, which is at landed cost
plus twelve percent [12%], 4) all new stocks in the master box and
the return of new stocks from the stores shall not be subject to inspection
and selection, 5) all Class B stocks to be transferred to the new
distributor, and 6) terms of payment shall be fifty percent [50%)]
downpayment of the agreed value and fifty percent [50%] based on
the actual pick up values, and [PELI] failed and refused to heed said
demand.

[Tocoms] prayed for payment of actual and exemplary damages,
and attorney’s fees. It also applied for the issuance of a temporary
restraining order and/or preliminary mandatory injunction, enjoining
[PELI], Philips Singapore and Fabriano from proceeding with the
change in distributorship, enjoining Fabriano from selling the subject
Philips products in the market, and directing [PELI] and Philips
Singapore to release the ICC stickers to allow [Tocoms] to sell the
products to its clients and the public.

In its Motion to Dismiss, [PELI] alleged that the trial court has
not acquired jurisdiction over its person since there was an invalid
service of summons; that it is not a real party-in-interest in the case
and was improperly impleaded; that venue was improperly laid, and
that the complaint failed to state a cause of action.
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In the first assailed Order dated May 30, 2013, public respondent
judge denied [PELI]’s Motion to Dismiss. Public respondent declared
that the allegations in the complaint show a cause of action as [Tocoms]
is averring that its rights under the Constitution, the Human Relations
provisions of the Civil Code and the subject Distribution Agreement
have been violated by [PELI] on account of the latter’s acts subject
of the complaint, and that [PELI] has committed acts that are clearly
tainted with malice and bad faith. As to the service of summons,
public respondent held that Philips Singapore is represented in the
Philippines by its resident agent, [PELI], and its officers, Oh and
Thurer, who all hold office in Bonifacio Global City, Taguig City,
and that the summons was served upon a certain Maricel Magallanes
who claimed to be [PELI]’s corporate secretary, and hence, service
thereof was valid. As to whether Oh, Thurer and [PELI] are real
party-in-interest, public respondent ruled in the affirmative, reiterating
that they are the agents of Philips Singapore, one of the contracting
parties in the Distribution Agreement. As to the issue of venue, public
respondent held that it is properly laid since Oh, Thurer and [PELI],
agents of Philips Singapore, are holding office in Taguig City, and
that the provision in the Distribution Agreement as to the filing of
actions in the courts of Singapore does not preclude the parties therein
from bringing the case in other venues as the said provision is not
shown to be restrictive or exclusive.

[PELI]’s Motion for Partial Reconsideration was denied in the
second assailed Resolution dated July 1, 2013.3

PELI thus filed a Petition for Certiorari with the CA to assail
the denial of its Motion to Dismiss. The appellate court, in
granting PELI’s petition, held that the trial court committed
grave abuse of discretion in denying PELI’s motion to dismiss.
The CA held that the complaint’s essential thrust was a prayer
for damages resulting from the non-renewal of the Distributorship
Agreement. In determining whether the complaint failed to state
a cause of action, the appellate court considered not only the
complaint and its annexes but also the evidence presented by
PELI in the hearing on Tocoms’ application for a Writ of
Preliminary Injunction, justifying its decision to do so on the basis
of the ruling in Santiago v. Pioneer Savings and Loan Bank.¢

> 1d. at 10-12.
241 Phil. 113, 117 (1988).
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It held that the trial court should have considered all the pleadings
and evidence on record in deciding the question of whether or
not the complaint states a cause of action. Thus, the appellate
court found that Tocoms’ complaint failed to state a cause of
action because the Distribution Agreement upon which the
complaint is based is non-exclusive in character and was already
expired at the time the complaint was filed.

Tocoms filed a Motion for Reconsideration dated March 13,
2014, which the CA denied in the herein assailed resolution;
hence, this petition, which raises the following errors:

1. THE [CA] SERIOUSLY ERRED IN HOLDING THAT THE
[TRIAL COURT] COMMITTED GRAVE ABUSE OF DISCRETION
AMOUNTING TO LACK OF JURISDICTION WHEN IT DENIED
PELT’S MOTION TO DISMISS ON THE GROUND THAT THE
COMPLAINT FAILED TO STATE A CAUSE OF ACTION.

2. THE [CA] SERIOUSLY ERRED IN HOLDING THAT [TOCOMS]
WAS PRAYING FOR DAMAGES THAT RESULTED FROM THE
NON-RENEWAL OF THE DISTRIBUTION AGREEMENT.

3. THE [CA] SERIOUSLY ERRED IN HOLDING THAT [TOCOMS]
WAS MERELY CLAIMING DAMAGES ON ACCOUNT OF PELI’S
ENGAGEMENT OF ANOTHER DISTRIBUTOR.

4. THE [CA] SERIOUSLY ERRED IN HOLDING THAT [TOCOMS]
WAS CLAIMING DAMAGES ON ACCOUNT OF PELI’S REFUSAL
OR FAILURE TO RENEW THE DISTRIBUTION AGREEMENT.’

The pivotal question raised by these errors is whether or not
Tocoms’ complaint states a cause of action against PELI.

I

Failure to state a cause of action in an initiatory pleading is
a ground for the dismissal of a case. Rule 16, Section 1 (g) of
the Rules of Court states that:

SECTION 1. Grounds. — Within the time for but before filing the

answer to the complaint or pleading asserting a claim,a motion to
dismiss may be made on any of the following grounds:

7 Rollo (Vol. 1), p. 46.
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(g) That the pleading asserting the claim states no cause of action[.]
(Emphasis supplied)

Though obvious from the text of the provision, it bears
emphasis that the non-statement of the cause of action must be
apparent from the complaint or other initiatory pleading. For
this reason, it has been consistently held that in ruling upon a
motion to dismiss grounded upon failure to state a cause of
action, courts must only consider the facts alleged in the
complaint, without reference to matters outside thereof.® Thus,
an early commentary on the Rules of Court describes a motion
to dismiss as “the usual, proper, and ordinary method of testing
the legal sufficiency of a complaint.”

As early as 1949, this Court has held that “where the ground
is that the complaint does state no cause of action, [a motion
to dismiss] must be based only on the allegations in the
complaint.”'® This has been the consistent pronouncement''

81 Vicente J. Francisco, The Revised Rules of Court in the Philippines
681 (1965), citing Dalandan v. Julio,119 Phil. 678 (1964); Lim v. De los
Santos, 118 Phil. 800 (1963); Mindanao Realty Corp. v. Kintanar, 116 Phil.
1130 (1962); Uy Chao v. De la Rama Steamship Co., Inc., 116 Phil. 392
(1962); Reinares v. Arrastia and Hizon, 115 Phil. 726 (1962); Convets,
Inc. v. Nat. Dev. Co., 103 Phil. 46 (1958); Zobel v. Abreu, 98 Phil. 343
(1956); Dimayuga v. Dimayuga, 96 Phil. 859 (1955); De Jesus v. Belarmino,
95 Phil. 365 (1954); Francisco v. Robles, 94 Phil. 1035 (1954).

%1 Vicente J. Francisco, The Revised Rules of Court in the Philippines
628 (1965).

10 Ruperto v. Fernando and Tianco, 83 Phil. 943 (1949).

! Heirs of Juliana Clavano v. Judge Genato, 170 Phil. 275 (1977); Socorro
v. Vargas, 134 Phil. 641 (1968); Adamos v. J. M. Tuason & Co., Inc., 134
Phil. 470 (1968); La Suerte Cigar v. Central Azucarera de Davao, 132 Phil.
163 (1968); Emilia v. Bado, 131 Phil. 711 (1968); Ramos v. Condez, 127
Phil. 601 (1967); Solancho v. Ramos, 126 Phil. 179 (1967); Republic Bank
v. Cuaderno, 125 Phil. 1076 (1967); Quiem v. Serifia, 126 Phil. 1426 (1966);
Mun. of Tacurong v. Abragan, 130 Phil. 542 (1968); A.U. Valencia & Co. v.
Layug, 103 Phil. 747 (1958); Wise & Co., Inc. v. City of Manila, 101 Phil.
244 (1957); Aurelio v. Baquiran, 100 Phil. 274 (1956); Marabiles v. Quito,
100 Phil. 64 (1956); Carreon v. Province of Pampanga, 99 Phil. 808 (1956).
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of this Court up until 1983, when Tan v. Dir. of Forestry'?
came out. The Tan ruling carved out an exception to the general
rule which has since been crystallized in subsequent
jurisprudence.” In Dabuco v. Court of Appeals,' it was
explained that “[t]he theory behind Tan is that the trial court
must not rigidly apply the device of hypothetical admission
of allegations when, on the basis of evidence already presented,
such allegations are found to be false.” The crucial factual
circumstance relied upon by the Tan court in allowing the
consideration of evidence aliunde was the fact that:

there was a hearing [on the petition for preliminary injunction] held
in the instant case wherein answers were interposed and evidence
introduced. In the course of the hearing, petitioner-appellant had
the opportunity to introduce evidence in support of the allegations
in his petition, which he readily availed of. Consequently, he is stopped
from invoking the rule that to determine the sufficiency of a cause
of action on a motion to dismiss, only the facts alleged in the complaint
must be considered.'

The Tan court further relied on the case of Locals No. 1470,
No. 1469, and No. 1512 of International Longshoremen’s Ass’n.
v. Southern Pac. Co., which held that:

For present purposes, it may be conceded that the complaint stated
a valid cause of action; but the court below admitted documentary
evidence by stipulation, and considered that evidence. This procedure
without objection, enabled the court to go beyond the disclosures of
the bill of complaint to the crucial point of law upon which the
controversy turned.'®

12210 Phil. 244 (1983).

13 Heirs of Loreto Maramag v. Maramag, 606 Phil. 782 (2009); Perkin
Elmer Singapore Pte. Ltd. v. Dakila Trading Corp., 556 Phil. 822 (2007);
China Road v. Court of Appeals, 401 Phil. 590 (2000); Fil-Estate Golf and
Dev’t., Inc. v. CA, 333 Phil. 465 (1996); Marcopper Mining Corp. v. Garcia,
227 Phil. 166 (1986).

14379 Phil. 939, 951 (2000).
15 Supra note 12, at 255-256.
16131 F.2d 605 (1942).
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As in Tan, a hearing was likewise held on Tocoms’ prayer
for preliminary injunction, where PELI adduced documentary
and testimonial evidence, which the appellate court found
sufficient to determine that there was a failure to state a cause
of action. Tocoms did not question the CA’s expansion of the
inquiry to include the evidence adduced by PELI; and therefore,
like the petitioner in Tan, it should be deemed estopped from
questioning the conclusions made by the CA thereby.

Nevertheless, the Court reiterates that the Tan doctrine is an
exception and not the rule. A motion to dismiss for failure to
state a cause of action must be resolved within the four corners
of the complaint and its annexes, given its purpose as a filter
for reducing court dockets by eliminating unmeritorious claims
at the earliest opportunity.

However, it must be noted that Tocoms incorporated the
Distribution Agreement into its Complaint as Annex “A”; and
it is a settled rule that the attachments of a pleading are an
integral part thereof.'” It was therefore proper for both courts
a quo to consider the terms of Distribution Agreement even
without resorting to the Tan exception.

II

“A cause of action is the act or omission by which a party
violates a right of another.”'® It has three constitutive elements:
first, a legal right accruing to the plaintiff; second, a duty on
the defendant’s part to respect such right; and third, an act or
omission by the defendant violative of the right of the plaintiff
or constituting a breach of the obligation of defendant to the
plaintiff."”

17 Bangko Sentral ng Pilipinas v. Legaspi, 782 Phil. 147 (2016); Fluor
Daniel, Inc.-Philippines v. E.B. Villarosa and Partners Co., Ltd., 555 Phil.
295 (2007); Jornales v. Central Azucarera de Bais, 118 Phil. 909, 911 (1963).

18 RULES OF COURT, Rule 2, Section 2.

19 Philippine National Bank v. Abello, G.R. No. 242570, September 18,
2019; ASB Realty Corp. v. Ortigas & Co. Ltd. Partnership, 775 Phil. 262,
283 (2015).
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Tocoms bases its cause of action for damages upon Articles
19,20, and 21 of the Civil Code, and its “constitutionally vested
right to property and to peaceful, uninterrupted, and fair conduct
of business.”® According to Tocoms, the acts committed by
PELI during and after the effectivity of the agreement are tainted
with bad faith and malice in view of the significant investments
made by the former during the effectivity of the Distribution
Agreement and in the run-up to the expiration thereof in 2012.

The nature and purpose of Article 19 of the Civil Code was
discussed in Globe Mackay Radio and Cable Corp. v. CA*
viz.:

This article, known to contain what is commonly referred to as the
principle of abuse of rights, sets certain standards which must be
observed not only in the exercise of one’s rights but also in the
performance of one’s duties. These standards are the following: to
act with justice; to give everyone his due; and to observe honesty
and good faith. The law, therefore, recognizes a primordial limitation
on all rights; that in their exercise, the norms of human conduct set
forth in Article 19 must be observed. A right, though by itself legal
because recognized or granted by law as such, may nevertheless become
the source of some illegality. When a light is exercised in a manner
which does not conform with the norms enshrined in Article 19 and
results in damage to another, a legal wrong is thereby committed for
which the wrongdoer must be held responsible. But while Article 19
lays down a rule of conduct for the government of human relations
and for the maintenance of social order, it does not provide a remedy
for its violation. Generally, an action for damages under either Article
20 or Article 21 would be proper.??

Most recently in Chevron Philippines, Inc. v. Mendoza,*
this Court has held that abuse of rights under Article 19 has
three elements, namely: (1) the existence of a legal right or

20 Complaint, rollo (Vol. 1), pp. 232-233.

2l Globe Mackay Cable and Radio Corp. v. Court of Appeals, 257 Phil.
783 (1989).

22 1d. at 788-789.
23 G.R. Nos. 211533 & 212071, June 19, 2019.
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duty, (2) an exercise of such right or discharge of such duty in
bad faith, and (3) such exercise of right or discharge of duty
was made with the sole intent of prejudicing or injuring another.
However, the Court has also held that:

There is x x x no hard and fast rule which can be applied to determine
whether or not the principle of abuse of rights may be invoked. The
question of whether or not the principle of abuse of rights has been
violated, resulting in damages under Articles 20 and 21 or other
applicable provision of law, depends on the circumstances of each
case. ™

Cases such as University of the East v. Jader® and the Globe
Mackay?® case, where the Court did not utilize the foregoing
threefold test in finding a violation of Article 19, have therefore
led to the following observation, Viz.:

[T]he principle [of abuse of rights] may be invoked if it is proven
that a right or duty was exercised in bad faith, regardless of whether
it was for the sole intent of injuring another. Thus, it is the absence
of good faith which is essential for the application of this principle.?’

The foregoing discussion highlights bad faith as the crucial
element to a violation of Article 19. The mala fide exercise of
a legal right in accordance with Article 19 is penalized by Article
21, under which “[a]ny person who wilfully causes loss or injury
to another in a manner that is contrary to morals, good customs
or public policy shall compensate the latter for the damage.”
Stated differently, Article 19 imposes upon all persons exercising
their legal rights the duty to act with justice, give everyone his
due, and to observe honesty and good faith. Failure to discharge
such duties is compensable under Article 20 if the act is “contrary

24 Albenson Enterprises Corp. v. Court of Appeals, 291 Phil. 17, 27
(1993).

25 382 Phil. 697 (2000).
26 Supra note 21.

27 Rommel J. Casis, An Analysis of Philippine Law and Jurisprudence
on Torts and Quasi-Delicts 515 (2012), citing Sea Commercial Company,
Inc. v. Court of Appeals, 377 Phil. 221 (1999).
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to law”; and under Article 21 if the act is legal but “contrary
to morals, good customs, or public policy.”?

Turning now to the case at bar, in the light of the foregoing
discussion, we reconsider the allegations made by Tocoms in
its Complaint, viz.:

3.06 Prior to the end of 2012, the plaintiff without the slightest
information that defendant Philips would terminate the Distributorship
Agreement dated 20 July 2011, had already made disclosures to the
representatives of defendant Philips as to its marketing plans, among
others, for the year 2013. In fact, the plaintiff has complied with all
the requirements that were imposed by defendant Philips, in preparation
for the renewal of the distributorship agreement for the coming year.

3.07 However, to the shock and utter disbelief of the plaintiff, on
January 2, 2013, the plaintiff was informed in a hastily called meeting
at the instance of defendant Angela Oh, the General Manager of
Philips Consumer Lifestyle of defendant Philips Electronics and
Lighting, Inc.,that defendant Philips shall no longer be renewing
the Distributorship Agreement with the plaintiff. The letter was signed
by Philips Consumer Lifestyle’s Vice President/General Manager
Asia Pacific, defendant Selina Thurer.

3.08 Worse, the plaintiff was not given sufficient notice prior to the
defendant Philips’ announcement to the trade on the change of
distributorship, so much so that many of the plaintiff’s clients were
caught by surprise. Consequently, plaintiff was left in a quandary
on how to deal with its clients’ queries and issues relating to the
sudden change of distributorship.

X XX X XX XXX

3.11 More importantly, the abrupt termination of the Distributorship
Agreement was done in bad faith and with clear malice. Recently,
the plaintiff has found out that as early as December 2012, or prior
to the termination of the Distribution Agreement, the defendants, in
collusion with defendant Fabriano S.P.A. Inc., have been selling to
defendant Fabriano S.P.A.,Inc. the products that are subject of the
Distribution Agreement at a much lower price per unit cost.

3.12 As a consequence thereof, the plaintiff is being accused by its
clients of dishonest dealings by selling the products at higher prices,

28 Mata v. Agravante, 583 Phil. 64 (2008).
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thereby besmirching the good reputation and business standing of
the plaintiff, which it had painstakinly built through the years.

3.13 On account thereof, one of the plaintiff’s strongest clients,
specifically Western Marketing, is set to return its existing inventory,
amounting to more or less Five Million (Php5,000,000.00) pesos,
upon the prodding of defendant Fabriano S.P.A. Inc. The return of
stocks by Western will certainly lead to grave and irreversible losses
on the plaintiff.

3.14 The plaintiff is presently under threat of incurring more losses
with the return of stocks from other stores that will amount at this
time to more or less Two Million (Php2,000,000.00) pesos.

3.15 Worse, defendant Philips, in the alleged exercise of its right
pursuant to the Distribution Agreement has given an unreasonable,
unfair and one sided demand, to buy-back all inventory that remain
in the possession of the plaintiff under the following terms and
conditions, among others:

a. Phased out models at less forty (40%) percent of the actual price;
b. Class B products as less sixty (60%) percent of the actual price;

c. Products to be returned by clients of plaintiff are not included in
the buy-back of defendant Philips.

3.16 It is certainly unreasonable and oppressive for defendant Philips
to buy remaining inventory of the plaintiff in an amount less forty
(40%) percent of the actual price, considering that phased out models
are sold at landed cost plus twelve (12%) percent; most of the phased
out items are still being sold at the store level; and the announcement
declaring the items as phased out models is yet to be made to the dealers.

3.17 Likewise, the demand of defendant Philips to buy-back remaining
inventory of the plaintiff classified as Class B products at less sixty
(60%) percent, and the refusal of the defendant from buying the stocks
that were returned by Philips, are certainly unconscionable, if not
oppressive and confiscatory, for the simple reason that it would mean
gargantuan financial losses on the part of the plaintiff. The plaintiff
stands to lose more or less Twelve Million (Php12,000,000.00) pesos.

3.18 Meantime, the plaintiff is practically being held hostage with
defendant Philips’ recall of the ICC stickers that prohibit the plaintiff
from selling its inventory to the public. The plaintiff is left only
with two choices, either to accept the buy back terms of the defendants,
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or to incur losses resulting from the inventory that they cannot sell
in view of the prohibition.

3.19 In view of the stubborn refusal of defendant Philips to buy-
back the inventory/stocks remaining in the possession of the plaintiff
and the stocks to be returned by plaintiff’s clients under a fair and
reasonable arrangement, the plaintiff has incurred actual damages
in the amount of Php20,000,000.00[.]

3.20 The claim for damages of the plaintiff is principally anchored
on the Human Relations Provisions of the Civil Code of the Philippines
among others. Thus—

Art. 19. Every person must, in the exercise of his rights and in the
performance of his duties, act with justice, give everyone his due,
and observe honesty and good faith.

Art. 20. Every person who, contrary to law, willfully or negligently
causes damage to another, shall indemnify the latter for the same.

Art. 21. Any person who willfully causes loss or injury to another in
a manner that is contrary to morals, good customs or public policy
shall compensate the latter for the damage.

X XX X XX XXX

4.03 The bad faith and malice on the part of the defendants were
further shown when defendant Fabriano S.P.A. Inc. prodded a client
of the plaintiff, specifically Western Marketing, to just return the
Philips products to the plaintiff as it can sell the same products at a
very much lower price.

4.04 Clearly, such act of bad faith and malice and in collusion with
each other, defendants Philips and Fabriano S.P.A. had besmirched
the reputation and business standing of the plaintiff for which the
former should be held liable for exemplary damages to deter others
from committing the same act of bad faith and malice.?

In determining the sufficiency of a cause of action, the test
is, whether or not, admitting hypothetically the truth of the
allegations of fact made in the complaint, the court may validly
grant the relief prayed for in the complaint.*® As correctly pointed

2 Rollo (Vol. 1), pp. 230-234.

30 Spouses Fernandez v. Smart Communications, Inc., G.R. No. 212885,
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out by the Senior Associate Justice during the deliberations of
this case, if the foregoing allegations in Tocoms’ complaint
are hypothetically admitted, these acts constitute bad faith on
the part of respondent PELI in the exercise of its rights under
the Distributorship Agreement, in violation of Article 19, and
as punished by Article 21. Consequently, the court may validly
award damages in favor of Tocoms as prayed for in its Complaint.
While all the foregoing acts committed by PELI are indeed
justifiable under the terms of the Distributorship Agreement,
the question of whether or not these acts were committed with
malice or in bad faith — in light of the allegations in the
Complaint — still remains disputed.

While it has submitted voluminous documents to show that
its actions were justified by the terms of the Distributorship
Agreement, PELI has not had the opportunity to prove that the
foregoing acts mentioned in the Complaint were indeed made
without malice and bad faith, since it was not even able to file
an answer to Tocoms’ complaint. The legal concept of bad faith
denotes a dishonest purpose, moral deviation, and a conscious
commission of a wrong. It includes “a breach of known duty
through some motive or interest or ill will that partakes of the
nature of fraud. It is, therefore, a question of intention, which
can be inferred from one’s conduct and/or contemporaneous
X X X statements.”*! Bad faith under the law cannot be presumed;
it must be established by clear and convincing evidence.’* As
such, the case must be reinstated so that PELI may once and
for all prove its bona fides in its dealings with Tocoms, in
connection with the expiration of their Distribution Agreement.

WHEREFORE, premises considered, the petition is hereby
GRANTED. The Decision dated March 13, 2014, and the
Resolution dated August 29, 2014 of the Court of Appeals, in

July 17, 2019, Guillermo v. Philippine Information Agency, 807 Phil. 555
(2017); Aquino v. Quiazon, 755 Phil. 793 (2015).

3 adriano v. Lasala, 719 Phil. 408 (2013).

32 Philippine Airlines v. Miano, 312 Phil. 287 (1995), citing LBC Express,
Inc. v. Court of Appeals, 306 Phil. 624 (1994).
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CA-G.R. SP No. 130873, are herecby REVERSED and SET
ASIDE. Civil Case No. 73779-TG before the Regional Trial
Court of Pasig City, Branch 266, is hereby REINSTATED.
The Regional Trial Court of Pasig City, Branch 266, is hereby
ordered to try Civil Case No. 73779-TG with utmost dispatch.

SO ORDERED.

Perlas-Bernabe, S.A.J. (Chairperson), Inting, and Delos
Santos, JJ., concur.

Hernando, J., on official leave.

THIRD DIVISION
[G.R. No. 216109. February 5, 2020]

SAPHIA MUTILAN, SAUDA MUTILAN, and
MOHAMMAD M. MUTILAN, petitioners, vs.
CADIDIA MUTILAN, known recently as CADIDIA
IMAM SAMPORNA, and THE REGISTER OF
DEEDS OF MARAWI CITY, respondents.

SYLLABUS

1. REMEDIAL LAW; SPECIAL PROCEEDINGS; SETTLEMENT
OF ESTATE OF DECEASED PERSONS; QUESTION AS
TO TITLES OF PROPERTIES SHOULD NOT BE PASSED
UPON IN TESTATE OR INTESTATE PROCEEDINGS,
BUT SHOULD BE VENTILATED IN A SEPARATE ACTION;
EXCEPTIONS. — As a general rule, the question as to titles
of properties should not be passed upon in testate or intestate
proceedings, but should be ventilated in a separate action.
However, for purposes of expediency and convenience, this
general rule is subject to exceptions, such that: (1) “the probate
court may provisionally pass upon in an intestate or testate
proceeding the question of inclusion in, or exclusion from, the
inventory of a piece of property without prejudice to its final
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2.1ID.

determination in a separate action”; and (2) the probate court
is competent to decide the question of ownership “if the interested
parties are all heirs, or the question is one of collation or
advancement, or the parties consent” to the probate court’s
assumption of jurisdiction and “the rights of third parties are
not impaired.”

5 ID.; ID.; THE JURISDICTION TO TRY CONTROVERSIES
BETWEEN HEIRS OF A DECEASED PERSON REGARDING
THE OWNERSHIP OF PROPERTIES ALLEGED TO
BELONG TO HIS ESTATE IS VESTED IN PROBATE
COURTS; ALL THE HEIRS WHO TAKE PART IN THE
DISTRIBUTION OF THE DECEDENT’S ESTATE ARE
BEFORE THE PROBATE COURT, AND SUBJECT TO
THE JURISDICTION THEREOF, IN ALL MATTERS
AND INCIDENTS NECESSARY TO THE COMPLETE
SETTLEMENT OF SUCH ESTATE, SO LONG AS NO
INTERESTS OF THIRD PARTIES ARE AFFECTED. —
In Bernardo v. Court of Appeals, this Court held that the question
of ownership of certain properties, whether they belong to the
conjugal partnership or to the husband exclusively, is within
the jurisdiction of the probate court, which necessarily has to
liquidate the conjugal partnership in order to determine the estate
of the decedent: [T]he jurisdiction to try controversies between
heirs of a deceased person regarding the ownership of properties
alleged to belong to his estate has been recognized to be vested
in probate courts. This is so because the purpose of an
administration proceeding is the liquidation of the estate and
distribution of the residue among the heirs and legatees.
Liquidation means determination of all the assets of the estate
and payment of all the debts and expenses. Thereafter,
distribution is made of the decedent’s liquidated estate among
the persons entitled to succeed him. The proceeding is in the
nature of an action of partition in which each party is required
to bring into the mass whatever community property he has in
his possession. To this end and as a necessary corollary, the
interested parties may introduce proofs relative to the ownership
of the properties in dispute. All the heirs who take part in the
distribution of the decedent’s estate are before the court, and
subject to the jurisdiction thereof, in all matters and incidents
necessary to the complete settlement of such estate, so long as
no interests of third parties are affected.
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3. ID.; ID.; ID.; THE SHARI’A DISTRICT COURT ACTING
AS PROBATE COURT, PROPERLY EXERCISED ITS
JURISDICTION WHEN IT PASSED UPON THE QUESTION
OF TITLE AND THE EXCLUSION OF PROPERTIES
FROM THE INVENTORY OF THE DECEASED ESTATE,
AS THE INTERESTED PARTIES ARE ALL HEIRS OF
THE DECEDENT AND THERE ARE NO THIRD PARTIES
WHOSE RIGHTS WILL BE IMPAIRED; UNDER THE
CODE OF MUSLIM PERSONAL LAWS, THE DECISION
OF THE SHARI’A DISTRICT COURT, ACTING AS
PROBATE COURT, SHALL BE FINAL, WHERE THE
PETITIONERS DID NOT RAISE ISSUES AFFECTING
THE ORIGINAL AND APPELLATE JURISDICTION OF
THE SUPREME COURT UNDER THE CONSTITUTION.
— The Code of Muslim Personal Laws provides that “[t]he
Shari’a District Court shall have exclusive original jurisdiction
over . . . all cases involving disposition, distribution and
settlement of the estate of deceased Muslims, probate of wills,
issuance of letters of administration or appointment of
administrators or executors regardless of the nature or the
aggregate value of the property[.]” Its decisions shall be final,
except when it shall affect the original and appellate jurisdiction
of the Supreme Court as provided in the Constitution. X X X.
Here, the Shari’a District Court, acting as a probate court, issued
an Omnibus Order on October 15, 2008 approving the inventory
of Mahid’s estate, which excluded the two (2) parcels of land
in respondent’s name. In another Order dated January 30, 2009,
it ruled upon the Writ of Possession on the same parcels of
land x x x. Thus, the Shari’a District Court acted pursuant to
the Code of Muslim Personal Laws, which provides: ARTICLE
38. Regime of property relations. — The property relations
between the spouses, in the absence of any stipulation to the
contrary in the marriage settlements or any other contract, shall
be governed by the regime of complete separation of property
in accordance with this Code and, in a suppletory manner, by
the general principles of Islamic law and the Civil Code of the
Philippines. Considering that the interested parties here are all
heirs of the decedent and there are no third parties whose rights
will be impaired, this case falls under the exception to the general
rule. The Shari’a District Court properly exercised its jurisdiction
when it passed upon the question of title and excluded the parcels
of land in respondent’s name from the inventory of Mahid’s
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estate. Per the Code of Muslim Personal Laws, its decision
shall be final, and more so, since petitioners did not raise issues
affecting the original and appellate jurisdiction of the Supreme
Court under the Constitution.

4. ID.; ID.; ID.; THE RULE THAT A PROBATE COURT’S

5.1D.

DETERMINATION OF OWNERSHIP OVER PROPERTIES
FORMING PART OF THE ESTATE IS ONLY PROVISIONAL
APPLIES ONLY AS BETWEEN THE REPRESENTATIVES
OF THE ESTATE AND STRANGERS THERETO;
PETITIONERS ARE DEEMED TO HAVE ACQUIESCED
TO THE EXCLUSION OF THE SUBJECT PROPERTIES
FROM THE INVENTORY OF THE DECEASED ESTATE
AND THE RESPONDENT’S OWNERSHIP OVER THEM,
AS THEY FAILED TO CONTEST THE SAME BEFORE THE
SHARI’A DISTRICT COURT, ACTING AS A PROBATE
COURT. — True, as petitioners contend, a probate court’s
determination of ownership over properties forming part of the
estate is only provisional. But as explained in Romero v. Court
of Appeals, “this rule is applicable only as between the
representatives of the estate and strangers thereto.” Since
petitioners and respondent are all heirs and parties in the
settlement proceeding of Mahid’s estate, petitioners should have
contested the exclusion of the properties before the Shari’a
District Court, then acting as a probate court. However, they
did not lift a finger to ask the probate court to include the
properties in the inventory. By failing to do so, petitioners are
deemed to have acquiesced to the exclusion of the properties
from the inventory, along with respondent’s ownership over
them. In Pacioles, Jr. v. Chuatoco-Ching, where the respondent
and her representative could have opposed the petitioner’s
inventory and sought the exclusion of the properties she
considered hers, but instead adopted the inventory, this Court
held that she and her representative acquiesced with petitioner’s
inventory.

5 ID.; ID.; THE PROBATE COURT MAY PROVISIONALLY
INCLUDE PROPERTIES TO THE DECEASED’S ESTATE,
WITHOUT PREJUDICE TO THE OUTCOME OF A
SEPARATE ACTION TO DETERMINE OWNERSHIP,
WHERE THE PROPERTIES ARE STILL TITLED UNDER
THE TORRENS SYSTEM IN THE NAMES OF THE
DECEASED AND HIS SPOUSE; THE DETERMINATION
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6.1D.

OF THE ISSUE OF OWNERSHIP IN A SEPARATE
PROCEEDING WOULD BE UNNECESSARY WHERE
THE PROPERTIES INVOLVED ARE ALREADY
COVERED BY TORRENS TITLE IN THE SURVIVING
SPOUSE’S NAME ALONE, AS THE “CERTIFICATE OF
TITLE” IS THE BEST EVIDENCE OF OWNERSHIP OF
A PROPERTY.— In Heirs of Reyes v. Reyes, this Court affirmed
the probate court’s provisional inclusion of properties to the
deceased’s estate, without prejudice to the outcome of a separate
action to determine ownership, because the properties were still
titled under the Torrens system in the names of the deceased
and his spouse. Unlike in Heirs of Reyes, the parcels of land
in this case were already titled in respondent’s name alone.
Thus, to determine the issue of ownership in a separate
proceeding would be unnecessary. It is settled that the “certificate
of title is the best evidence of ownership of a property.” Thus,
the titles issued to respondent, being Torrens titles, are conclusive
upon the parties: In regard to such incident of inclusion or
exclusion, We hold that if a property covered by Torrens Title
is involved, the presumptive conclusiveness of such title should
be given due weight, and in the absence of strong compelling
evidence to the contrary, the holder thereof should be considered
as the owner of the property in controversy until his [of her]
title is nullified or modified in an appropriate ordinary action,
particularly, when as in the case at bar, possession of the property
itself is in the persons named in the title.

;s EVIDENCE; BURDEN OF PROOF AND PRESUMPTIONS;
A NOTARIZED DEED OF ABSOLUTE SALE ENJOYS A
PRESUMPTION OF REGULARITY AND AUTHENTICITY,
ABSENT STRONG, COMPLETE, AND CONCLUSIVE
PROOF OF ITS FALSITY; PETITIONERS’ ALLEGATION
OF FALSITY OF THE DEEDS OF ABSOLUTE SALE, NOT
PROVED. — [R]espondent’s titles were derived from the
notarized Deeds of Absolute Sale between her and the seller,
which are presumed valid, regular, and authentic. Notarized
deeds of absolute sale such as these enjoy a presumption of
regularity and authenticity absent “strong, complete, and
conclusive proof of its falsity.” Since they assail the genuineness
of the Deeds, petitioners must prove their allegation of falsity
with clear, strong, and conclusive evidence. Here, however,
both the Regional Trial Court and the Court of Appeals did not
give merit to petitioners’ allegation of falsity of the Deeds of
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7. 1D.

8.1D.

9.1D.

Absolute Sale. As the trial court found, the documentary evidence
submitted by petitioners—an Acknowledgment Receipt issued
by the seller to Mahid indicating P2 million as partial payment
for the properties, the loan obtained by Mahid from one Engr.
Cosain Dalidig, and various official receipts of a store in Wao—
are purely immaterial and do not show any link to the two (2)
Deeds of Absolute Sale between respondent and the seller.

; CIVIL PROCEDURE; APPEALS; RULE 45 PETITION;
ISSUE ON THE GENUINENESS OF THE DEED OF
ABSOLUTE SALE IS A QUESTION OF FACT NOT
PROPER IN A PETITION FOR REVIEW ON CERTIORARI.
— [W]hether a deed of absolute sale is genuine is a question
of fact not proper in a petition for review on certiorari, as only
questions of law may be raised in a petition under Rule 45 of
the Rules of Court. Moreover, the trial court’s factual findings,
especially when affirmed by the Court of Appeals, are generally
conclusive upon this Court.

; ID.; PARTIES; REAL PARTY IN INTEREST; PARTIES,
WHO ARE NOT PRIVY TO THE DEEDS OF ABSOLUTE
SALE, ARE NOT THE REAL PARTIES IN INTEREST
TO QUESTION THEIR VALIDITY. — An action for the
annulment of contracts may be instituted by all who are obliged
to it principally or subsidiarily. By the principle of relativity
or privity of contracts, contracts take effect only between the
parties, their assigns, and heirs. While the principle acknowledges
that contractual obligations are transmissible to a party’s assigns
and heirs, petitioners here do not claim to be heirs of any party
to the Deeds of Absolute Sale. They claim their interest as heirs
of Mahid, the husband of respondent. But as established, it is
actually respondent who was party to the sale, not Mahid.
Therefore, petitioners, not being privy to the Deeds of Absolute
Sale, are not the real parties in interest to question their validity.

;ID.; ID.; ID.; EVERY ACTION MUST BE PROSECUTED
OR DEFENDED IN THE NAME OF THE REAL PARTY
IN INTEREST, THE ONE WHO STANDS TO BE
BENEFITED OR INJURED BY THE JUDGMENT IN THE
SUIT, OR THE PARTY ENTITLED TO THE AVAILS OF
THE SUIT; A REAL PARTY IN INTEREST IS THE
PRESENT REAL OWNER OF THE RIGHT SOUGHT TO
BE ENFORCED, WHOSE INTEREST IS A PRESENT
SUBSTANTIAL INTEREST, NOT A MERE EXPECTANCY,
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OR A FUTURE, CONTINGENT, SUBORDINATE, OR
CONSEQUENTIAL INTEREST; RATIONALE. — Generally,
every action must be prosecuted or defended in the name of
the real party in interest, the one “who stands to be benefited
or injured by the judgment in the suit, or the party entitled to
the avails of the suit.” To be a real party in interest, one “should
appear to be the present real owner of the right sought to be
enforced, that is, his [or her] interest must be a present substantial
interest, not a mere expectancy, or a future, contingent,
subordinate, or consequential interest.” In Stronghold Insurance
Company, Inc. v. Cuenca, this Court explained the rationale
for such requirement: The purposes of the requirement for the
real party in interest prosecuting or defending an action at law
are: (a) to prevent the prosecution of actions by persons without
any right, title or interest in the case; (b) to require that the
actual party entitled to legal relief be the one to prosecute the
action; (c) to avoid a multiplicity of suits; and (d) to discourage
litigation and keep it within certain bounds, pursuant to sound
public policy. Indeed, considering that all civil actions must
be based on a cause of action, defined as the act or omission
by which a party violates the right of another, the former as
the defendant must be allowed to insist upon being opposed
by the real party in interest so that he is protected from further
suits regarding the same claim. Under this rationale, the
requirement benefits the defendant because “the defendant can
insist upon a plaintiff who will afford him a setup providing
good res judicata protection if the struggle is carried through
on the merits to the end.” The rule on real party in interest
ensures, therefore, that the party with the legal right to sue
brings the action, and this interest ends when a judgment
involving the nominal plaintiff will protect the defendant from
a subsequent identical action. Such a rule is intended to bring
before the court the party rightfully interested in the litigation
so that only real controversies will be presented and the judgment,
when entered, will be binding and conclusive and the defendant
will be saved from further harassment and vexation at the hands
of other claimants to the same demand.

10. ID.; ID.; ID.; ID.; PERSONS HAVING NO MATERIAL
INTEREST TO PROTECT CANNOT INVOKE THE COURT’S
JURISDICTION AS THE PLAINTIFF IN AN ACTION;
NOR DOES A COURT ACQUIRE JURISDICTION OVER
A CASE WHERE THE REAL PARTY IN INTEREST IS
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NOT PRESENT OR IMPLEADED. — Petitioners here are
not vested with direct and substantial interest in the subject
parcels of land. They are not the present real owners of the
right sought to be enforced. They claim their interests only as
heirs of Mahid, who was not proven to have any right or interest
in the parcels of land titled in respondent’s name. x x x. Not
being real parties in interest, petitioners cannot invoke the
jurisdiction of the court. Persons having no material interest
to protect cannot invoke its jurisdiction as the plaintiff in an
action. “Nor does a court acquire jurisdiction over a case where
the real party in interest is not present or impleaded.”

11.ID.; ID.; ID.; INDISPENSABLE PARTIES; THE INCLUSION

OF AN INDISPENSABLE PARTY IS A JURISDICTIONAL
REQUIREMENT; THE FAILURE TO IMPLEAD
INDISPENSABLE PARTIES WILL RENDER ALL
SUBSEQUENT ACTIONS OF THE LOWER COURTS
NULL AND VOID AS TO BOTH THE ABSENT AND
PRESENT PARTIES FOR LACK OF JURISDICTION, OR
THE CASE SHALL BE REMANDED TO THE TRIAL
COURT FOR THE INCLUSION OF INDISPENSABLE
PARTIES; THE CASE MAY BE DISMISSED WHERE THE
PLAINTIFF REFUSES TO COMPLY WITH AN ORDER
TO JOIN INDISPENSABLE PARTIES. — Indispensable
parties or parties in interest without whom no final determination
can be had of an action, shall be joined either as plaintiffs or
defendants. Two consequences can arise for the failure to implead
indispensable parties: There are two consequences of a finding
on appeal that indispensable parties have not been joined. First,
all subsequent actions of the lower courts are null and void for
lack of jurisdiction. Second, the case should be remanded to
the trial court for the inclusion of indispensable parties. It is
only upon the plaintiff’s refusal to comply with an order to
join indispensable parties that the case may be dismissed. All
subsequent actions of lower courts are void as to both the absent
and present parties. To reiterate, the inclusion of an indispensable
party is a jurisdictional requirement[.] Here, both the Regional
Trial Court and the Court of Appeals found that Diator, the
seller in the Deeds of Absolute Sale, and Mahid’s estate are
indispensable parties, without whom no final determination can
be had of the action for annulment filed by petitioners. Since
this case is dismissed for lack of jurisdiction by the trial court,
the second case is not an option.
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DECISION
LEONEN, J.:

The probate court can decide the question of title or ownership
over properties when the interested parties are all heirs and the
rights of third parties are not impaired. When, however, a separate
civil action is still filed to decide the question of ownership, it
is mandatory that it be instituted by the real parties in interest,
and the indispensable parties be impleaded. These are
jurisdictional requirements, which, when failed to be satisfied,
prove fatal to the civil action.

This Court resolves the Petition for Review on Certiorari!
assailing the Decision? and Resolution?® of the Court of Appeals,
which affirmed the Resolution of the Regional Trial Court of
Marawi City.

Sometime in 1979, Cadidia Imam Samporna (Cadidia)
married Mahid Mira-ato Mutilan (Mahid) under Muslim Law.
Prior to this, Mahid had a previous marriage to an Egyptian

"'Rollo, pp. 10-35.

2 |d. at 124-134. The March 17, 2014 Decision in CA-G.R. CV No.
02333-MIN was penned by Associate Justice Edward B. Contreras and
concurred in by Associate Justices Edgardo T. Lloren and Marie Christine
Azcarraga-Jacob of the Twenty-Third Division of the Court of Appeals,
Cagayan de Oro City.

31d. at 160-161. The December 2, 2014 Resolution was penned by Associate
Justice Edward B. Contreras and concurred in by Associate Justices Edgardo
T. Lloren and Rafael Antonio M. Santos of the Twenty-Third Division of
the Court of Appeals, Cagayan de Oro City.

41d. at 36-40. The October 27, 2017 Resolution was penned by Presiding

Judge Antonio M. Guiling of the Regional Trial Court of Lanao Del Sur,
Branch 9.
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national, with whom he begot a son, Mohammad M. Mutilan
(Mohammad).®

In 1993, Cadidia allowed Mahid to marry Saphia Mutilan
(Saphia) under Muslim law.°

On December 12, 1999, Cadidia bought two (2) parcels of
land and correspondingly executed two (2) Deeds of Absolute
Sale with Rodolfo “Boy” Yu Diator (Diator), on behalf of his
mother Alice Yu Diator. The first Deed of Absolute Sale involved
a 1,111-square meter lot in Banggolo, Poblacion, Marawi City,
covered by Transfer Certificate of Title No. T-406, worth
£26,500,000.00. The second Deed of Absolute Sale involved
a 739-square meter lot in Batoali, Poblacion, Marawi City,
covered by Transfer Certificate of Title No. T-782, worth
£6,800,000.00. The Deeds of Absolute Sale were thereafter
notarized.’

On December 26, 1999, Cadidia executed two (2) Affidavits
and had them notarized. In the Affidavits, she stated that the
consideration for the two (2) parcels of land exclusively came
from her separate funds.®

In 2003, Mahid, with Cadidia’s consent, contracted another
marriage with Sauda Mutilan (Sauda) under Muslim law.’

On December 6, 2007, while on his way to Cagayan de Oro
City airport, Mahid got into a vehicular crash and died."

On April 8, 2008, Saphia filed a Petition for Judicial Settlement
of the Estate of Mahid M. Mutilan before the Shari’a District
Court, Fourth Shari’a Judicial Court of Marawi City."!

5 Rollo, p. 125. In some parts of the rollo, Mohammad is named
Mohammad-Ali.

61d.

71d.

8 1d.

2 1d.

10°1d. at 125-126.
1 1d. at 126.
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On the same date, the Office of the Register of Deeds of
Marawi City issued Transfer Certificate of Title No. T-4627 in
Cadidia’s name for the 1,111-square meter lot. Later, on April
28, 2008, Transfer Certificate of Title No. T-4631 was also
issued to Cadidia for the 739-square meter lot."?

On June 23, 2008, the Shari’a District Court issued an Order
and Letters of Administration appointing Cadidia as administratix
of Mahid’s entire estate.!* Subsequently, on October 15,2008,
it issued an Omnibus Order approving the inventory of Mahid’s
estate, which excluded the two (2) parcels of land in Cadidia’s
name.'*

On January 30, 2009, the Shari’a District Court granted the
Motion to Quash the Writ of Possession dated May 30, 2008,
thus quashing the April 30, 2008 Writ of Possession it had
issued over the two (2) parcels of land. Thus, the titles issued
in Cadidia’s name for these lots were excluded from the inventory
of Mahid’s estate.'

On March 19, 2009, Saphia, Sauda, and Mohammad filed
a Complaint before the Regional Trial Court of Marawi City,
seeking the annulment of the Deeds of Absolute Sale and
Certificates of Title issued in Cadidia’s name for allegedly
being spurious and illegally issued. They alleged that it was
Mahid, during his lifetime, who bought the two (2) parcels of
land.'®

In her Answer filed on April 14, 2009, Cadidia raised special
affirmative defenses and prayed that the Complaint be dismissed
for lack of merit."”

12 d.

3.

4 d.

15 d.

161d. at 36 and 38.
171d. at 127.
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On January 25,2010, a certain Asliah Mutilan filed a Motion
to Intervene and to Admit Attached Complaint-in-Intervention.'®

In a June 23, 2010 Resolution,!® the Regional Trial Court
ruled in favor of Cadidia and dismissed the Complaint for lack
of merit. The dispositive portion of the Decision read:

WHEREFORE, after evaluation of all the pleadings, the exhibits,
evidences presented to the court, including the arguments of the
counsel, the court finds the complaint of plaintiff Saphia Mutilan,
Sauda Mutilan, Mohammad-Ali Mutilan, intervenor, Baby Asliah
Mutilan without merit and ordered the case DISMISSED with cost
to be paid by the defendants.

SO ORDERED.? (Emphasis in the original)

The Regional Trial Court found that Saphia, Sauda, Mohammad,
and Asliah were not parties in interest in the two (2) Deeds of
Absolute Sale executed by Cadidia and Diator. Since they were
heirs only of Mahid, and not of either Cadidia or Diator, the
trial court deemed their relationship to the parties as purely
speculative and collateral.?!

The trial court also held that Saphia, Sauda, Mohammad,
and Asliah’s failure to implead Diator, the seller, as an
indispensable party rendered their Complaint dismissible. It
further found that they committed forum shopping for their
failure to pursue their claim in the Shari’a District Court, where
Mahid’s estate was being settled.?

Saphia, Sauda, and Mohammad jointly moved for reconsideration,
while Asliah separately filed her own. Both Motions, however,
were denied by the Regional Trial Court.?

13 1d.

191d. at 36-40.
20 1d. at 40.

2 1d. at 39.

22 1d. at 39-40.
2 1d. at 127.
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Thus, Saphia, Sauda, and Mohammad appealed to the Court
of Appeals.*

In a March 17, 2014 Decision,® the Court of Appeals held
that the probate court or the Shari’a District Court, and not the
Regional Trial Court, had jurisdiction over the subject matter,
as the only interested parties were all the decedent’s heirs who
had already appeared in the estate settlement proceedings, and
the third parties’ rights were not impaired. Moreover, it found
that invoking the jurisdiction of the Regional Trial Court after
the unfavorable judgment of the probate court was an act of
forum shopping.?

The Court of Appeals also ruled that Saphia, Sauda, and
Mohammad, not being parties to the Deeds of Absolute Sale,
were not real parties in interest in the action seeking their
annulment. As such, the Court of Appeals found that they failed
to show prejudice on their rights, and their claimed interests
were mere “expectancy or a contingent interest.”*’

Finally, the Court of Appeals held that the failure to implead
indispensable parties, such as the lots’ seller and the decedent’s
estate, proved fatal to the Complaint.?® Accordingly, the
dispositive portion of the Court of Appeals’ Decision read:

WHEREFORE, premises considered, the appeal is hereby
DENIED. The assailed Resolution rendered by the Regional Trial
Court dated June 23, 2010 is AFFIRMED.

SO ORDERED.?” (Emphasis in the original)

Saphia, Sauda, and Mohammad moved for reconsideration,*
but the Court of Appeals denied the Motion in the assailed

2 1d. at 124.

25 1d. at 124-134.
26 1d. at 130.
271d. at 131.

28 1d. at 133.

2 1d.

301d. at 136-147.
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December 2, 2014 Resolution.?! Thus, on February 6, 2015,
they filed this Petition for Review on Certiorari.?

Petitioners assert that the probate court’s findings on the
excluded properties is only provisional as to the issue of title
and ownership. They also contend that because their rights as
Mahid’s heirs will be prejudiced, they have a right to institute
the action to annul the Deeds of Absolute Sale. They further
insist that the non-joinder of indispensable parties is not a ground
for the dismissal of their action.*

In her Comment,** respondent alleges that the probate court
is competent to decide the question of ownership because the
interested parties are all heirs. She contends that Mahid, from
whom petitioners derived their rights, was not a party to the
Deeds of Absolute Sale, and even if the Deeds would be annulled,
the real party in interest would be Mahid’s estate. Thus,
respondent argues that the Petition should be dismissed because
petitioners are not real parties in interest. She also claims that
the court cannot grant the relief prayed for, there was insufficient
payment of docket fees, and the Complaint did not allege the
assessed value of the real properties.*

The issues for this Court’s resolution are as follows:

First, whether or not the Shari’a District Court’s findings,
which excluded the properties in respondent Cadidia Imam
Samporna’s name from the deceased’s estate, are binding upon
the deceased’s other heirs such that they can no longer file a
separate civil action to determine the ownership of the properties;

Second, whether or not petitioners Saphia, Sauda, and
Mohammad Mutilan, who are heirs only of the deceased

31d. at 160-161.
321d. at 10-35.
31d. at 22-27.

3 1d. at 169-187. Respondent filed the Comment on July 15, 2015 upon
being required by this Court on April 13, 2015.

35 1d. at 171-185.
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husband—not being party to the Deeds of Absolute Sale entered
into by respondent wife—are real parties in interest in a
Complaint seeking to annul the Deeds; and

Finally, whether or not petitioners’ failure to implead the
indispensable parties renders this case dismissible.

The Petition has no merit.
I

The Code of Muslim Personal Laws provides that “[t]he
Shari’a District Court shall have exclusive original jurisdiction
over . . . all cases involving disposition, distribution and
settlement of the estate of deceased Muslims, probate of wills,
issuance of letters of administration or appointment of
administrators or executors regardless of the nature or the
aggregate value of the property[.]”¢ Its decisions shall be final,
except when it shall affect the original and appellate jurisdiction
of the Supreme Court as provided in the Constitution.?’

As a general rule, the question as to titles of properties should
not be passed upon in testate or intestate proceedings, but should
be ventilated in a separate action.

However, for purposes of expediency and convenience, this
general rule is subject to exceptions, such that: (1) “the probate
court may provisionally pass upon in an intestate or testate
proceeding the question of inclusion in, or exclusion from, the
inventory of a piece of property without prejudice to its final
determination in a separate action”; and (2) the probate court
is competent to decide the question of ownership “if the interested
parties are all heirs, or the question is one of collation or
advancement, or the parties consent” to the probate court’s
assumption of jurisdiction and “the rights of third parties are
not impaired.”*

36 CODE OF MUSLIM PERSONAL LAWS, Art. 143(b).
37 CODE OF MUSLIM PERSONAL LAWS, Art. 145.

38 Romero v. Court of Appeals, 686 Phil. 203, 213 (2012) [Per J. Sereno,
Second Division] citing Coca v. Pizarras, 171 Phil. 246 (1978) [Per J. Aquino,
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In Bernardo v. Court of Appeals,® this Court held that the
question of ownership of certain properties, whether they belong
to the conjugal partnership or to the husband exclusively, is
within the jurisdiction of the probate court, which necessarily
has to liquidate the conjugal partnership in order to determine
the estate of the decedent:

[T]he jurisdiction to try controversies between heirs of a deceased
person regarding the ownership of properties alleged to belong to
his estate has been recognized to be vested in probate courts. This
is so because the purpose of an administration proceeding is the
liquidation of the estate and distribution of the residue among the
heirs and legatees. Liquidation means determination of all the assets
of the estate and payment of all the debts and expenses. Thereafter,
distribution is made of the decedent’s liquidated estate among the
persons entitled to succeed him. The proceeding is in the nature of
an action of partition in which each party is required to bring into
the mass whatever community property he has in his possession. To
this end and as a necessary corollary, the interested parties may
introduce proofs relative to the ownership of the properties in dispute.
All the heirs who take part in the distribution of the decedent’s estate
are before the court, and subject to the jurisdiction thereof, in all
matters and incidents necessary to the complete settlement of such
estate, so long as no interests of third parties are affected.*’ (Citations
omitted)

In Pascual v. Pascual,*! this Court held that since the parties
interested are all heirs of the deceased claiming title under him,
the question as to whether the transfer made by the deceased
to his heir is fictitious, may properly be raised in testate or
intestate proceedings when or before the estate is distributed.

Second Division]; Agtarap v. Agtarap, 666 Phil. 452, 468-469 (2011) [Per
J. Nachura, Second Division]; Natcher v. Court of Appeals, 418 Phil. 669,
679 (2001) [Per J. Buena, Second Division]; Coca v. Pizarras, 171 Phil.
246, 252 (1978) [Per J. Aquino, Second Division]; Bernardo v. Court of
Appeals, 117 Phil. 385, 389 (1963) [Per J. Barrera, En Banc]; and Pascual
v. Pascual, 73 Phil. 561, 562 (1942) [Per J. Moran, En Banc].

39117 Phil. 385 (1963) [Per J. Barrera, En Banc].
401d. at 390-391.
4173 Phil. 561 (1942) [Per J. Moran, En Banc].
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In Coca v. Pizzaras,*” this Court applied the exception for
two (2) reasons: (1) the probate court had already received
evidence on the ownership of the property in the motion for
exclusion from inventory; and (2) the only interested parties
are heirs who all appeared in the intestate proceeding.

In Natcher v. Court of Appeals,* a probate court was held
to be the best forum to adjudge the issue of advancement made
by the decedent to his wife, as well as other matters involving
the estate settlement.

In Agtarap v. Agtarap,* this Court likewise applied the
exception after finding that the parties are all heirs of the
deceased, the resolution on the issue of ownership would not
impair third parties’ rights, and the determination of whether
the subject properties are conjugal is incidental for the probate
court to settle the estate.

Here, the Shari’a District Court, acting as a probate court,
issued an Omnibus Order on October 15, 2008 approving the
inventory of Mahid’s estate, which excluded the two (2) parcels
of land in respondent’s name.* In another Order dated January
30, 2009, it ruled upon the Writ of Possession on the same
parcels of land:

Perusal of the Addendum with Annexes “A” to “F” shows that
both the two (2) properties are titled in the name of Mrs. Cadidia
Imam Samporna. The writ of possession in so far as the Banggolo
and Batoali Properties are concerned should, therefore, be quashed.*®

Thus, the Shari’a District Court acted pursuant to the Code
of Muslim Personal Laws, which provides:

ARTICLE 38. Regime of property relations. — The property
relations between the spouses, in the absence of any stipulation to

42171 Phil. 246 (1978) [Per J. Aquino, Second Division].
43418 Phil. 669 (2001) [Per J. Buena, Second Division].
4 666 Phil. 452 (2011) [Per J. Nachura, Second Division].
4 Rollo, p. 126.

46 1d. at 130.
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the contrary in the marriage settlements or any other contract, shall
be governed by the regime of complete separation of property in
accordance with this Code and, in a suppletory manner, by the general
principles of Islamic law and the Civil Code of the Philippines.

Considering that the interested parties here are all heirs of
the decedent and there are no third parties whose rights will be
impaired, this case falls under the exception to the general rule.
The Shari’a District Court properly exercised its jurisdiction
when it passed upon the question of title and excluded the parcels
of land in respondent’s name from the inventory of Mahid’s
estate. Per the Code of Muslim Personal Laws, its decision
shall be final, and more so, since petitioners did not raise issues
affecting the original and appellate jurisdiction of the Supreme
Court under the Constitution.

True, as petitioners contend, a probate court’s determination
of ownership over properties forming part of the estate is only
provisional. But as explained in Romero v. Court of Appeals,*’
“this rule is applicable only as between the representatives of
the estate and strangers thereto.”*®

Since petitioners and respondent are all heirs and parties
in the settlement proceeding of Mahid’s estate, petitioners
should have contested the exclusion of the properties before
the Shari’a District Court, then acting as a probate court.
However, they did not lift a finger to ask the probate court to
include the properties in the inventory.*’ By failing to do so,
petitioners are deemed to have acquiesced to the exclusion of
the properties from the inventory, along with respondent’s
ownership over them.

In Pacioles, Jr. v. Chuatoco-Ching,* where the respondent
and her representative could have opposed the petitioner’s

47 686 Phil. 203 (2012) [Per J. Sereno, Second Division].

4 1d. at 214.

4 Rollo, p. 57.

50503 Phil. 707 (2005) [Per J. Sandoval-Gutierrez, Third Division].



VOL. 870, FEBRUARY 5, 2020 277

Mutilan, et al. vs. Mutilan, et al.

inventory and sought the exclusion of the properties she
considered hers, but instead adopted the inventory, this Court
held that she and her representative acquiesced with petitioner’s
inventory.

In Heirs of Reyes v. Reyes,’! this Court affirmed the probate
court’s provisional inclusion of properties to the deceased’s
estate, without prejudice to the outcome of a separate action to
determine ownership, because the properties were still titled
under the Torrens system in the names of the deceased and his
spouse. Unlike in Heirs of Reyes, the parcels of land in this
case were already titled in respondent’s name alone. Thus, to
determine the issue of ownership in a separate proceeding would
be unnecessary.

It is settled that the “certificate of title is the best evidence
of ownership of a property.”*? Thus, the titles issued to
respondent, being Torrens titles, are conclusive upon the
parties:

In regard to such incident of inclusion or exclusion, We hold that
if a property covered by Torrens Title is involved, the presumptive
conclusiveness of such title should be given due weight, and in the
absence of strong compelling evidence to the contrary, the holder
thereof should be considered as the owner of the property in controversy
until his [of her] title is nullified or modified in an appropriate ordinary
action, particularly, when as in the case at bar, possession of the
property itself is in the persons named in the title.*

Moreover, respondent’s titles were derived from the notarized
Deeds of Absolute Sale between her and the seller, which are
presumed valid, regular, and authentic. Notarized deeds of
absolute sale such as these enjoy a presumption of regularity

51399 Phil. 282 (2000) [Per J. Gonzaga-Reyes, Third Division].

32 Malabanan v. Malabanan, Jr., G.R. No. 187225, March 6, 2019, <http:/
elibrary.judiciary.gov.ph/thebookshelf/showdocs/1/65059> [Per J. Leonen,
Third Division].

53 Ignacio v. Reyes, 813 Phil. 717, 732 (2017) [Per J. Peralta, Third

Division] citing Bolisay v. Judge Alcid, 174 Phil. 463, 470 (1978) [Per J.
Barredo, Second Division].
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and authenticity absent “strong, complete, and conclusive proof
of its falsity.”* Since they assail the genuineness of the Deeds,
petitioners must prove their allegation of falsity with clear,
strong, and conclusive evidence.

Here, however, both the Regional Trial Court and the Court
of Appeals did not give merit to petitioners’ allegation of
falsity of the Deeds of Absolute Sale. As the trial court found,
the documentary evidence submitted by petitioners—an
Acknowledgment Receipt issued by the seller to Mahid
indicating P2 million as partial payment for the properties,
the loan obtained by Mahid from one Engr. Cosain Dalidig,
and various official receipts of a store in Wao—are purely
immaterial and do not show any link to the two (2) Deeds
of Absolute Sale between respondent and the seller.®

Besides, whether a deed of absolute sale is genuine is a
question of fact*® not proper in a petition for review on certiorari,
as only questions of law may be raised in a petition under Rule
45 of the Rules of Court.’” Moreover, the trial court’s factual
findings, especially when affirmed by the Court of Appeals,
are generally conclusive upon this Court.™

II

An action for the annulment of contracts may be instituted
by all who are obliged to it principally or subsidiarily.’® By the

4 Rodriguez v. Your Own Home Development Corp., G.R. No. 199451,
August 15, 2018, <http://elibrary.judiciary.gov.ph/thebookshelf/showdocs/
1/64599> [Per J. Leonen, Third Division] and Almeda v. Heirs of Almeda,
818 Phil. 239, 256 (2017) [Per J. Tijam, First Division].

33 Rollo, p. 40.

6 Almeda v. Heirs of Almeda, 818 Phil. 239, 255 (2017) [Per J. Tijam,
First Division] citing Sps. Bernales v. Heirs of Julian Sambaan, 624 Phil.
88, 97 (2010) [Per J. Del Castillo, Second Division].

37 RULES OF COURT, Rule 45, Sec. 1.

58 pascual v. Burgos, 776 Phil. 167, 182 (2016) [Per J. Leonen, Second
Division].

% CIVIL CODE, Art. 1397.
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principle of relativity or privity of contracts, contracts take effect
only between the parties, their assigns, and heirs.®

While the principle acknowledges that contractual obligations
are transmissible to a party’s assigns and heirs, petitioners here
do not claim to be heirs of any party to the Deeds of Absolute
Sale. They claim their interest as heirs of Mahid, the husband
of respondent. But as established, it is actually respondent who
was party to the sale, not Mahid. Therefore, petitioners, not
being privy to the Deeds of Absolute Sale, are not the real
parties in interest to question their validity.

Generally, every action must be prosecuted or defended in
the name of the real party in interest,®' the one “who stands to
be benefited or injured by the judgment in the suit, or the party
entitled to the avails of the suit.”®? To be a real party in interest,
one “should appear to be the present real owner of the right
sought to be enforced, that is, his [or her] interest must be a
present substantial interest, not a mere expectancy, or a future,
contingent, subordinate, or consequential interest.”®® In
Stronghold Insurance Company, Inc. v. Cuenca,* this Court
explained the rationale for such requirement:

The purposes of the requirement for the real party in interest
prosecuting or defending an action at law are: (a) to prevent the
prosecution of actions by persons without any right, title or interest
in the case; (b) to require that the actual party entitled to legal relief
be the one to prosecute the action; (¢) to avoid a multiplicity of suits;
and (d) to discourage litigation and keep it within certain bounds,
pursuant to sound public policy. Indeed, considering that all civil
actions must be based on a cause of action, defined as the act or
omission by which a party violates the right of another, the former
as the defendant must be allowed to insist upon being opposed by

% CIVIL CODE, Art. 1311.
6l RULES OF COURT, Rule 3, Sec. 2.
%2 RULES OF COURT, Rule 3, Sec. 2.

63 Stronghold Insurance Co., Inc. v. Cuenca, 705 Phil. 441, 454 (2013)
[Per J. Bersamin, First Division].

705 Phil. 441 (2013) [Per J. Bersamin, First Division].
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the real party in interest so that he is protected from further suits
regarding the same claim. Under this rationale, the requirement benefits
the defendant because “the defendant can insist upon a plaintiff who
will afford him a setup providing good res judicata protection if the
struggle is carried through on the merits to the end.”

The rule on real party in interest ensures, therefore, that the party
with the legal right to sue brings the action, and this interest ends
when a judgment involving the nominal plaintiff will protect the
defendant from a subsequent identical action. Such a rule is intended
to bring before the court the party rightfully interested in the litigation
so that only real controversies will be presented and the judgment,
when entered, will be binding and conclusive and the defendant will
be saved from further harassment and vexation at the hands of other
claimants to the same demand.® (Citations omitted)

Petitioners here are not vested with direct and substantial
interest in the subject parcels of land. They are not the present
real owners of the right sought to be enforced. They claim their
interests only as heirs of Mahid, who was not proven to have
any right or interest in the parcels of land titled in respondent’s
name. The Regional Trial Court even found:

[T]he Deed of Absolute Sale was contracted as early as 1997 and
possession was exercised by [respondent] without anybody assailing
her ownership and exercise of possession including her husband Dr.
Mahid who was still alive at [that] time. What was not assailed by
[Mahid] during his lifetime cannot be assailed by his heirs upon his
death. ¢

Not being real parties in interest, petitioners cannot invoke
the jurisdiction of the court. Persons having no material interest
to protect cannot invoke its jurisdiction as the plaintiff in an
action.®” “Nor does a court acquire jurisdiction over a case where
the real party in interest is not present or impleaded.”®

% 1d. at 455-456.
% Rollo, p. 39.

67 Stronghold Insurance Co., Inc. v. Cuenca, 705 Phil. 441, 455 (2013)
[Per J. Bersamin, First Division].

%8 1d.
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III

Indispensable parties or parties in interest without whom no
final determination can be had of an action, shall be joined
either as plaintiffs or defendants.®” Two consequences can arise
for the failure to implead indispensable parties:

There are two consequences of a finding on appeal that indispensable
parties have not been joined. First, all subsequent actions of the lower
courts are null and void for lack of jurisdiction. Second, the case
should be remanded to the trial court for the inclusion of indispensable
parties. It is only upon the plaintiff’s refusal to comply with an order
to join indispensable parties that the case may be dismissed.

All subsequent actions of lower courts are void as to both the
absent and present parties. To reiterate, the inclusion of an
indispensable party is a jurisdictional requirement[.]”® (Citations
omitted)

Here, both the Regional Trial Court and the Court of Appeals
found that Diator, the seller in the Deeds of Absolute Sale, and
Mahid’s estate are indispensable parties, without whom no final
determination can be had of the action for annulment filed by
petitioners.”" Since this case is dismissed for lack of jurisdiction
by the trial court, the second case is not an option.

WHEREFORE, the Petition is DENIED. The March 17,
2014 Decision and December 2, 2014 Resolution of the Court
Appeals in CA-G.R. CV No. 02333-MIN are AFFIRMED.

SO ORDERED.
Gesmundo, Carandang, Zalameda, and Gaerlan, JJ., concur.

% RULES OF COURT, Rule 3, Sec. 7.

" Florete, Jr. v. Florete, 778 Phil. 614, 652 (2016) [Per J. Leonen, Second
Division].
"I Rollo, pp. 39 and 133.
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SECOND DIVISION

[G.R. No. 226495. February 5, 2020]

SPOUSES DENNIS and CHERRYLYN “CHERRY”

GARCIA, doing business under the name and style of
ECOLAMP MULTI-RESOURCES, petitioners, vs.
NORTHERN ISLANDS CO., INC., respondent.

SYLLABUS

1. REMEDIAL LAW; EVIDENCE; PREPONDERANCE OF

EVIDENCE; PREPONDERANCE OF EVIDENCE IS THE
WEIGHT, CREDIT, AND VALUE OF THE AGGREGATE
EVIDENCE ON EITHER SIDE AND IS USUALLY
CONSIDERED TO BE SYNONYMOUS WITH THE TERM
“GREATER WEIGHT OF EVIDENCE” OR “GREATER
WEIGHT OF THE CREDIBLE EVIDENCE”, AND IS
DETERMINED BY CONSIDERING ALL THE FACTS AND
CIRCUMSTANCES OF THE CASE, CULLED FROM THE
EVIDENCE, REGARDLESS OF WHO ACTUALLY
PRESENTED IT. — In civil cases, like in a complaint for a
sum of money, the burden of proof lies on the party who asserts
the affirmative of the issue. In such a case, the party, whether
plaintiff or defendant, must establish his case by preponderance
of evidence. Preponderance of evidence is the weight, credit,
and value of the aggregate evidence on either side and is usually
considered to be synonymous with the term “greater weight of
evidence” or “greater weight of the credible evidence.”
Preponderance of evidence is a phrase, which, in the last analysis,
means probability of truth. It is that evidence which is more
convincing to the court as worthier of belief than that which is
offered in opposition thereto. Further, preponderance of evidence
is determined by considering all the facts and circumstances
of the case, culled from the evidence, regardless of who actually
presented it.

2. ID.; ID.; ID.; DELIVERIES OF THE GOODS TO THE

PETITIONERS, WHICH WERE ESTABLISHED BY
PREPONDERANCE OF EVIDENCE, CREATED AN
OBLIGATION ON THE PART OF THE PETITIONERS
TO PAY THE RESPONDENT THE VALUE THEREOF.
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— The Court finds that respondent Northern proved its cause
of action by preponderance of evidence. x x x As aptly found
by the CA, the goods delivered and received in April to July
2004 created an obligation on the part of Ecolamp to pay
respondent Northern as it fell due. In this case, however,
petitioner Spouses Garcia failed to present evidence to prove
payment thereof. [D]eliveries to Ecolamp having been established
by preponderance of evidence, the Court finds that the CA did
not err in ordering petitioner Spouses Garcia to pay respondent
Northern the value of the 3D appliances in the amount of
£6,478,700.00 as shown by the various delivery cargo receipts
the details of which correspond to the details found in the bills
of lading. In addition, the Court finds the CA’s imposition of
12% interest per annum from date of last extrajudicial demand
on May 4, 2005 until June 30, 2013, and 6% per annum from
July 1, 2013 until finality of this Decision in place. Thereafter,
the principal amount due as adjusted by interest shall likewise
earn an interest at 6% per annum until its full satisfaction.

3. ID.; CIVIL PROCEDURE; APPEALS:; ISSUES RAISED BY
A PARTY WHICH ARE FACTUAL IN NATURE CANNOT
BE ENTERTAINED IN A RULE 45 PETITION, AS THE
COURT’S JURISDICTION THEREIN IS LIMITED TO
REVIEWING AND REVISING ERRORS OF LAW THAT
MIGHT HAVE BEEN COMMITTED BY THE LOWER
COURTS. — The other issues raised by petitioner Spouses
Garcia are clearly factual in nature. As such, these issues cannot
be entertained in a Rule 45 petition wherein the Court’s
jurisdiction is limited to reviewing and revising errors of law
that might have been committed by the lower courts. Thus, the
Petition should be denied in the absence of any exceptional
circumstance as to merit the Court’s review of factual questions
that have already been settled by the tribunals below.

APPEARANCES OF COUNSEL

The Law Firm of Batara Lansang Partners and Associates
for petitioners.
Zamora & Poblador for respondent.
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RESOLUTION
INTING, J.:

This is a Verified Petition for Review on Certiorari' under
Rule 45 of the Rules of Court seeking to reverse and set aside
the Decision? dated November 26, 2015 and the Amended
Decision® dated August 17, 2016 of the Court of Appeals (CA)
in CA-G.R. CV No. 98237.

The assailed decisions reversed the Decision dated September
21,2011 of Branch 215, Regional Trial Court (RTC), Quezon
City dismissing the Complaint for Sum of Money with Damages
filed by Northern Islands Co., Inc., (respondent Northern) against
Spouses Dennis (Dennis) and Cherrylyn (Cherrylyn) Garcia
(collectively referred to as petitioner Spouses Garcia), doing
business under the name and style of Ecolamp Multi-Resources
(Ecolamp).

Antecedents

Respondent Northern is a corporation engaged in the business
of selling 3D household appliances. It designated Ecolamp as
its exclusive distributor in Southern Mindanao. From March
to July 2004, Ecolamp ordered various 3D house appliances
from respondent Northern with an aggregate value of
$£8,040,825.17. However, Ecolamp failed to pay despite demands.
Hence, the complaint for sum of money.*

Respondent Northern averred that the goods ordered from
March to July 2004 were shipped and delivered to Ecolamp in
its place of business in Davao City via Sulpicio Lines, Inc.
(Sulpicio Lines) and accepted by Ecolamp in good order and
condition as shown by the Delivery Cargo Receipts, Bill of

"'Rollo, pp. 15-62.

21d. at 65-77; penned by Associate Justice Pedro B. Corales with Associate
Justices Sesinando E. Villon and Rodil V. Zalameda (now a member of the
Court), concurring.

3 1d. at 78-94.
4 Rollo, p. 66.
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Lading, and Proforma Bills of Lading. The goods must be paid
within 120 days from receipt, and any unpaid amount shall
earn an interest of 18% per annum. When the obligation fell
due, respondent Northern demanded payment, through a letter
dated February 1, 2005, but Ecolamp failed to settle its
obligations. Respondent Northern prayed for the issuance of a
writ of preliminary attachment and that petitioner Spouses Garcia
be ordered to jointly and severally pay Ecolamp’s outstanding
obligation amounting to £8,040,825.17 plus £1,303,132.45
interest as of August 31, 2005, moral and exemplary damages,
and attorney’s fees.

Petitioner Spouses Garcia denied receipt of any delivery of
goods from respondent Northern for the period of March to
July 2004. Petitioner Spouses Garcia averred that the person
who signed the delivery cargo receipts did not do so on behalf
of Ecolamp and that the total amount appearing in the bills of
lading was not equivalent to £8,040,825.17. Petitioner Spouses
Garcia further stressed that respondent Northern failed to submit
copies of the sales invoices proving Ecolamp’s indebtedness.
Thus, respondent Northern has no cause of action against them.?

On October 13, 2005, the RTC issued an Order granting
respondent Northern’s application for writ of preliminary
attachment. Consequently, acting on the writ of preliminary
attachment issued on November 7, 2005, Sheriff Adolfo P.
Garcia, Jr. levied on six real properties registered in the name
of Dennis married to Cherrylyn.¢

During trial, the following testified for respondent Northern:
(1) Grace G. Cheu (Grace), Vice President for Finance; (2)
Genevive D. Ayok (Genevive), Accounting Department
Personnel; (3) Michelle M. Espiritu (Michelle), Accounting
Assistant; (4) Fe A. Del Rosario (Fe), Warehouse Coordinator,
all of respondent Northern; (5) Analiza Cabillo Jeruz (Analiza),
Claims Officer; and Tirso M. Tan (Tirso), Branch Manager
both of Sulpicio Lines, Davao City.

5 1d. at 67.
% 1d.
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On the other hand, only Cherrylyn took the witness stand
for Ecolamp’s defense.

The testimony of Grace showed that the delivery cargo
receipts, bill of lading, and proforma bills of lading were sufficient
evidence to prove the deliveries to Ecolamp covering the period
of March to July 2004. Besides, when Grace informed Cherrylyn
of Ecolamp’s indebtedness, the latter manifested her willingness
to pay £1,000,000.00; but no payment was made.’

Genevive, on the other hand, testified that she personally
received the purchase orders from Ecolamp via a facsimile
transmission and prepared the corresponding sales invoices.
Petitioner Spouses Garcia were given duplicate copies of the
sales invoices. Based on the purchase orders and sales invoices,
Genevive prepared the picking lists and requisition for packing
which indicated the quantity, the type of goods, and the name
of the customer. Thereafter, a packing list was prepared. This
was used by the warehouse department in its transaction with
the shipping company. However, respondent Northern could
not present in court the copies of sales invoices, picking lists,
and packing lists because Gilbert Guy® took possession of these
documents when he assumed the operations of respondent
Northern. Genevive further alleged that Starlite Cargo Xpress
(Starlite) delivered the goods to Ecolamp. The values appearing
on the bills of lading were the actual values of the goods based
on the requisition for packing.’

Per Michelle’s testimony, she prepared the statement of
account of Ecolamp relative to its purchase orders for March
to July 2004 and delivered to Ecolamp the duplicate copies of
the sales invoices. On May 4, 2005, respondent Northern sent
a demand letter to petitioner Spouses Garcia for the payment
of P£8,040,825.27.

7 1d.

§ A stockholder of respondent Northern, who was also trying to collect
from petitioner Spouses Garcia. Id. at 281.

1d. at 68.
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Further, Fe testified that Starlite and Sulpicio Lines delivered
the goods to respondent Northern’s customers.

Lastly, Analiza and Tirso alleged that the purchase orders
for March to July were delivered to Ecolamp and received by
Alvin Gludo (Alvin), its representative, as his signature appeared
on the delivery cargo receipts.'?

On the other hand, for the defense, Cherrylyn testified that
respondent Northern would issue a sales invoice for every
purchase order. For Ecolamp, respondent Northern issued pink
and blue sales invoices. The pink sales invoice was issued before
payment, and the blue sales invoice was issued after payment
has been made. In this instance, Ecolamp was not issued a pink
sales invoice on March to July 2004, which would show that
no transaction happened between Ecolamp and respondent
Northern; and that there was no unpaid obligation on the part
of Ecolamp for that period. Cherrylyn further denied that
Ecolamp’s obligation was due within 120 days from delivery.

Cherrylyn further testified that Ecolamp transacted with
respondent Northern in October 2004, but all payments due
for that period had been settled and that Ecolamp did not receive
any letter concerning its failure to reach the sales quota of
$£8,000,000.00 for 2004."

Ruling of the RTC

On September 21, 2011, the RTC rendered a Decision
dismissing the complaint of respondent Northern and ruled that
the requisition for packing, picking and packing lists, delivery
cargo receipts, and bills of lading could only be given significance
upon proof of existence of the purchase orders and sales invoices.
The RTC further ruled that because of respondent Northern’s
failure to prove the existence, execution, and the reason for
the loss of the purchase orders and sales invoices, the rule on
presentation of secondary evidence, therefore, was not applicable.

104,
T1d. at 69.
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Ruling of the CA

On appeal to the CA by respondent Northern, the CA rendered
a Decision'? dated November 26, 2015 granting the appeal. The
dispositive portion of the CA Decision reads:

WHEREFORE, the appeal is GRANTED. The September 21,2011
Decision of the Regional Trial Court, Branch 215, Quezon City in
Civil Case No. Q-05-53699 is hereby REVERSED and SET ASIDE.
Northern Islands Co., Inc.’s complaint for sum of money is GRANTED
and Spouses Dennis and Cherrylyn “Cherry” Garcia, doing business
under the name and style of Ecolamp Multi Resources, are hereby
ORDERED to pay £5,200,900.00 plus 12% interest per annum from
date of last extrajudicial demand on May 4, 2005 until June 30, 2013,
and 6% per annum from July 1, 2013 until finality of this Decision.
Thereafter, the principal amount due as adjudged by interest shall
likewise earn interest at 6% per annum until fully paid.

SO ORDERED."

Petitioner Spouses Garcia filed a Motion for Reconsideration
of the Decision dated November 26, 2015 while respondent
Northern filed a Motion for Partial Reconsideration and prayed
among others that in light of overwhelming documentary
evidence, the amount of goods delivered is more than
$£5,200,900.00,'* as decreed by the CA.

On August 17, 2016, the CA rendered the now assailed
Amended Decision,'s which the dispositive portion thereof
reads:

WHEREFORE, defendants-appellees Spouses Dennis and
Cherrylyn Garcia’s Motion for Reconsideration is DENIED while
plaintiff-appellant Northern Islands Co., Inc.’s Motion for Partial
Reconsideration is PARTIALLY GRANTED. Accordingly, Our
November 26, 2015 Decision is hereby MODIFIED as follows:

121d. at 65-77.
131d. at 76.
4 1d. at 135.
15 1d. at 78-94.
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WHEREFORE, the appeal is GRANTED. The September
21, 2011 Decision of the Regional Trial Court. Branch 215,
Quezon City in Civil Case No. Q-05-53699 is hereby
REVERSED and SET ASIDE. Northern Islands Co., Inc.’s
complaint for sum of money is GRANTED and Spouses Dennis
and Cherrylyn “Cherry” Garcia, doing business under the name
and style of Ecolamp Multi Resources, are hereby ORDERED
to pay £6,478,700.00 plus 12% interest per annum from date
of last extrajudicial demand on May 4, 2005 until June 30,
2013, and 6% per annum from July 1, 2013 until finality of
this Decision. Thereafter, the principal amount due as adjudged
by interest shall likewise earn interest at 6% per annum until
fully paid.

SO ORDERED.'®

Petitioner Spouses Garcia insist that the CA erred in finding
any contract of sale between Ecolamp and respondent Northern;"”
that the finding of the CA of a perfected and consummated
contract was grounded entirely on speculations, surmises, or
conjectures without citation of specific evidence on which they
were based.'® Petitioner Spouses Garcia maintain that the bills
of lading or the contracts of carriage between the shipper and
the carrier were not contracts of sale, or contracts to sell between
the shipper and the third party or between them and respondent
Northern."

Our Ruling
The petition is bereft of merit.

In civil cases, like in a complaint for a sum of money, the
burden of proof lies on the party who asserts the affirmative of
the issue. In such a case, the party, whether plaintiff or defendant,
must establish his case by preponderance of evidence.
Preponderance of evidence is the weight, credit, and value of

161d. at 93.
171d. at 59.

13 1d.

191d. at 35-36.
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the aggregate evidence on either side and is usually considered
to be synonymous with the term “greater weight of evidence”
or “greater weight of the credible evidence.”?’ Preponderance
of evidence is a phrase which, in the last analysis, means
probability of truth.?! Tt is that evidence which is more convincing
to the court as worthier of belief than that which is offered in
opposition thereto.*

Further, preponderance of evidence is determined by
considering all the facts and circumstances of the case, culled
from the evidence, regardless of who actually presented it.?

The Court finds that respondent Northern proved its cause
of action by preponderance of evidence.

It is not denied that respondent Northern failed to present
copies of the sales invoices for March to July 2004, but there
were delivery cargo receipts that were made part of the records
of the case which showed that deliveries were made to Ecolamp
for the period of April to July 2004.%* In fact, Analiza and Tirso
testified that a certain Alvin, whose signature appeared on the
delivery cargo receipts, received the goods on behalf of
Ecolamp.? Here, Cherrylyn testified that Ecolamp’s employees
were authorized to receive deliveries on its behalf. Likewise,
Cherrylyn did not specifically disclaim that Alvin was one of
Ecolamp’s employees.

Worth stressing is the fact that the delivery address appearing
on the various bills of lading was the same as Ecolamp’s address
as testified to by Cherrylyn.? All these circumstances lead to

20 Evangelista v. Sps. Andolong, et al., 800 Phil. 189, 195 (2016), citing
Spouses Ramos v. Obispo, 705 Phil. 221, 230 (2013).

2 d.

2 1d.

23 supreme Transliner, Inc. v. Court of Appeals, 421 Phil. 692, 699 (2001).
4 Rollo, p. 86.

2 1d.

6 1d.
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the conclusion that there were indeed goods delivered and
received by Ecolamp, although only within the period of April
to July 2004.

As aptly found by the CA, the goods delivered and received
in April to July 2004 created an obligation on the part of Ecolamp
to pay respondent Northern as it fell due.” In this case, however,
petitioner Spouses Garcia failed to present evidence to prove
payment thereof.

In sum, deliveries to Ecolamp having been established by
preponderance of evidence, the Court finds that the CA did
not err in ordering petitioner Spouses Garcia to pay respondent
Northern the value of the 3D appliances in the amount of
£6,478,700.00 as shown by the various delivery cargo receipts
the details of which correspond to the details found in the bills
of lading. In addition, the Court finds the CA’s imposition of
12% interest per annum from date of last extrajudicial demand
on May 4, 2005 until June 30, 2013, and 6% per annum from
July 1, 2013 until finality of this Decision in place.

Thereafter, the principal amount due as adjusted by interest
shall likewise earn an interest at 6% per annum until its full
satisfaction.”

The other issues raised by petitioner Spouses Garcia are clearly
factual in nature. As such, these issues cannot be entertained
in a Rule 45 petition wherein the Court’s jurisdiction is limited
to reviewing and revising errors of law that might have been
committed by the lower courts.?” Thus, the Petition should be
denied in the absence of any exceptional circumstance® as to
merit the Court’s review of factual questions that have already
been settled by the tribunals below.

27 1d.

281d. at 74, citing Nacar vs. Gallery Frames, et al., 716 Phil. 267, 283
(2013).

29 See Far Eastern Surety and Insurance Co., Inc. vs. People, 721 Phil.
760, 770 (2013) citing Remalante v. Tibe, 241 Phil. 930 (1988).

30 See New City Builders, Inc. v. NLRC, 499 Phil. 207, 212-213 (2005).
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WHEREFORE, the petition is DENIED. The Court
AFFIRMS the Amended Decision of the Court of Appeals in
CA-G.R. CV No. 98237 dated August 17, 2016.

SO ORDERED.

Perlas-Bernabe, S.A.J. (Chairperson), Reyes, A. Jr., and Delos
Santos, JJ., concur.

Hernando, J., on official leave.

FIRST DIVISION

[G.R. No. 236686. February 5, 2020]

YOKOHAMA TIRE PHILIPPINES, INC., petitioner, vs.

SANDRA REYES and JOCELYN REYES, respondents.

SYLLABUS

1. REMEDIAL LAW; CRIMINAL PROCEDURE; APPEALS; IF A

CRIMINAL CASE IS DISMISSED BY THE TRIAL COURT
ORIF THERE IS AN ACQUITTAL, A RECONSIDERATION
OF THE ORDER OF DISMISSAL OR ACQUITTAL MAY
BE UNDERTAKEN, WHENEVER LEGALLY FEASIBLE,
INSOFAR AS THE CRIMINAL ASPECT THEREOF IS
CONCERNED AND MAY BE MADE ONLY BY THE
PUBLIC PROSECUTOR; OR IN THE CASE OF AN
APPEAL, BY THE STATE ONLY, THROUGH THE OFFICE
OF THE SOLICITOR GENERAL (OSG); THE PRIVATE
COMPLAINANT OR OFFENDED PARTY MAY NOT
UNDERTAKE SUCH APPEAL, BUT MAY ONLY DO SO
AS TO THE CIVIL ASPECT OF THE CASE; RATIONALE.
— It is settled that in criminal cases, the State is the offended
party and the private complainant’s interest is limited to the
civil liability arising therefrom. Hence, if a criminal case is
dismissed by the trial court or if there is an acquittal, a
reconsideration of the order of dismissal or acquittal may be
undertaken, whenever legally feasible, insofar as the criminal
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aspect thereof is concerned and may be made only by the public
prosecutor; or in the case of an appeal, by the State only, through
the Office of the Solicitor General (OSG). The private
complainant or offended party may not undertake such motion
for reconsideration or appeal on the criminal aspect of the case.
However, the offended party or private complainant may file
a motion for reconsideration of such dismissal or acquittal or
appeal therefrom but only insofar as the civil aspect thereof is
concerned. The rationale behind this rule is that in a criminal
case, the party affected by the dismissal of the criminal action
is the State and not the private complainant. The interest of the
private complainant or the private offended party is limited
only to the civil liability. In the prosecution of the offense, the
complainant’s role is limited to that of a witness for the
prosecution such that when a criminal case is dismissed by the
trial court or if there is an acquittal, an appeal therefrom on the
criminal aspect may be undertaken only by the State through
the Solicitor General. The private offended party or complainant
may not take such appeal, but may only do so as to the civil
aspect of the case.

2.1D.; ID.; ID.; ID.; PRIVATE OFFENDED PARTY MAY NOT
UNDERTAKE AN APPEAL RAISING ISSUES ON THE
ADMISSIBILITY OF EVIDENCE WHICH IT SUBMITTED
TO PROVE THE GUILT OF THE ACCUSED, AS THESE
ISSUES NECESSARILY REQUIRE A REVIEW OF THE
CRIMINAL ASPECT OF THE CASE, AND, AS SUCH, IS
PROHIBITED. — [T]he Court has definitively ruled that in a
criminal case in which the offended party is the State, the interest
of the private complainant or the private offended party is limited
to the civil liability arising therefrom. If a criminal case is
dismissed by the trial court or if there is an acquittal, an appeal
of the criminal aspect may be undertaken, whenever legally
feasible, only by the State through the Solicitor General. As
a rule, only the Solicitor General may represent the People of
the Philippines on appeal. The private offended party or
complainant may not undertake such appeal. In its petition for
certiorari filed with the RTC, petitioner seeks the annulment
of the MTC decision acquitting herein respondents. In so doing,
petitioner raises issues on the admissibility of evidence which
it submitted to prove the guilt of the accused. These issues
necessarily require a review of the criminal aspect of the case
and, as such, is prohibited. As discussed above, only the State,
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and not herein petitioner, who is the private offended party,
may question the criminal aspect of the case.

3. ID.; SPECIAL CIVIL ACTIONS; CERTIORARI; THE TRIAL
COURT’S DENIAL OF THE ADMISSIBILITY OF THE
PROSECUTION’S EVIDENCE, ITS APPRECIATION OF
THE ENTIRETY OF EVIDENCE PRESENTED BY BOTH
PARTIES TO THE CASE, AND ITS SUBSEQUENT FINDING
THAT THE PROSECUTION FAILED TO PROVE THE
CRIME CHARGED, ARE ASSAILABLE AS ERRORS OF
JUDGMENT AND NOT OF JURISDICTION, AND, THUS,
ARE NOT REVIEWABLE BY THE EXTRAORDINARY
REMEDY OF CERTIORARI; WHERE A PETITION FOR
CERTIORARI ALLEGES GRAVE ABUSE OF DISCRETION,
THE PETITIONER SHOULD ESTABLISH THAT THE
RESPONDENT COURT OR TRIBUNAL ACTED IN A
CAPRICIOUS, WHIMSICAL, ARBITRARY OR DESPOTIC
MANNER IN THE EXERCISE OF ITS JURISDICTION AS
TO BE EQUIVALENT TO LACK OF JURISDICTION;
TERM “GRAVE ABUSE OF DISCRETION”, EXPLAINED.
— [TThe Court agrees with the ruling of the RTC that the disputed
acts of the MTC in denying admissibility to the subject ink
cartridges as part of the prosecution’s evidence, its appreciation
of the entirety of evidence presented by both parties to the case,
and its subsequent finding that the prosecution failed to prove
the crime charged, are assailable as errors of judgment and are
not reviewable by the extraordinary remedy of certiorari. The
Court finds no error in the ruling of the RTC that petitioner
was not able to establish its allegation of grave abuse of discretion
on the part of the MTC. Where a petition for certiorari under
Rule 65 of the Rules of Court alleges grave abuse of discretion,
the petitioner should establish that the respondent court or tribunal
acted in a capricious, whimsical, arbitrary or despotic manner
in the exercise of its jurisdiction as to be equivalent to lack of
jurisdiction. Thus, this Court has explained that: The term “grave
abuse of discretion” has a specific meaning. An act of a court
or tribunal can only be considered as with grave abuse of
discretion when such act is done in a “capricious or whimsical
exercise of judgment as is equivalent to lack of jurisdiction.”
The abuse of discretion must be so patent and gross as to
amount to an “evasion of a positive duty or to a virtual refusal
to perform a duty enjoined by law, or to act at all in contemplation
of law, as where the power is exercised in an arbitrary and
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despotic manner by reason of passion and hostility.” Furthermore,
the use of a petition for certiorari is restricted only to “truly
extraordinary cases wherein the act of the lower court or quasi-
judicial body is wholly void.” From the foregoing definition,
it is clear that the special civil action of certiorari under Rule
65 can only strike an act down for having been done with grave
abuse of discretion if the petitioner could manifestly show that
such act was patent and gross x x x. As found by the RTC,
there was no hint of whimsicality, nor of gross and patent abuse
of discretion as would amount to an evasion of a positive duty
or a virtual refusal to perform a duty enjoined by law or to act
at all in contemplation of law on the part of the MTC. If at all,
the mistake committed by the MTC is only an error of judgment
and not of jurisdiction, which would have amounted to a grave
abuse of discretion.

4.1D.; EVIDENCE; ADMISSIBILITY; ADMISSIBILITY OF AN
EVIDENCE DISTINGUISHED FROM PROBATIVE VALUE;
A PARTICULAR ITEM OF EVIDENCE MAY BE
ADMISSIBLE, BUT ITS EVIDENTIARY WEIGHT DEPENDS
ON JUDICIAL EVALUATION WITHIN THE GUIDELINES
PROVIDED BY THE RULES OF EVIDENCE. — This Court
sustains the RTC ruling that even if the subject ink cartridges
are admitted as evidence, it does not necessarily follow that
they are given probative weight. The admissibility of an evidence
is different from its probative value. Thus, this Court held in
Mancol, Jr. v. Development Bank of the Philippines that: x x x
[a]dmissibility of evidence should not be confused with its
probative value. The admissibility of evidence depends on its
relevance and competence, while the weight of evidence pertains
to evidence already admitted and its tendency to convince and
persuade. The admissibility of a particular item of evidence
has to do with whether it meets various tests by which its
reliability is to be determined, so as to be considered with other
evidence admitted in the case in arriving at a decision as to the
truth. The weight of evidence is not determined mathematically
by the numerical superiority of the witnesses testifying to a
given fact, but depends upon its practical effect in inducing
belief on the part of the judge trying the case. “Admissibility
refers to the question of whether certain pieces of evidence are
to be considered at all, while probative value refers to the question
of whether the admitted evidence proves an issue.” “Thus, a
particular item of evidence may be admissible, but its evidentiary
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weight depends on judicial evaluation within the guidelines
provided by the rules of evidence.” Petitioner chose to simply
focus on the MTC’s act of denying admissibility to the subject
ink cartridges. Petitioner lost sight of the fact that respondents
were acquitted not because the ink cartridges were excluded
as evidence but because the MTC, after considering the entirety
of evidence presented by the prosecution, found that the latter
failed to prove all the elements of the crime charged.

5. CRIMINAL LAW; ATTEMPTED THEFT; ESSENTIAL ELEMENT

OF TAKING IN THE CRIME OF THEFT, NOT PROVED.
— [E]ven if the seized ink cartridges were admitted in evidence,
the Court agrees with the OSG that the probative value of these
pieces of evidence must still meet the various tests by which
their reliability is to be determined. Their tendency to convince
and persuade must be considered separately because admissibility
of evidence is different from its probative value. As contended
by the OSG, “[e]ven granting arguendo that the MTC indeed
committed an error in ruling that there was illegal search and
seizure in this case, the prosecution still has to prove that the
seized cartridges were indeed the property of petitioner.”
However, the prosecution failed in this respect. This Court agrees
with the OSG that since the employee of petitioner who allegedly
discovered the theft of the subject cartridges, and who was
supposedly the one who put identifying marks thereon was not
presented in court, nobody could verify if the cartridges seized
from respondents were the ones missing from the stockroom.
Parenthetically, what is very damaging to the cause of the
prosecution is its failure to present the alleged video recording
which supposedly shows respondents in the act of putting ink
cartridges inside a bag. Thus, the Court finds neither error nor
grave abuse of discretion on the part of the MTC when it ruled
that the prosecution failed to prove the essential element of
taking in the alleged crime of theft.

CAGUIOA, J., concurring opinion:
1. POLITICAL LAW; CONSTITUTIONAL LAW; BILL OF

RIGHTS; RIGHTS OF THE ACCUSED; RIGHT AGAINST
DOUBLE JEOPARDY; REQUISITES FOR THE RIGHT
AGAINST DOUBLE JEOPARDY TO ATTACH. — [T]he
understanding of what the right against double jeopardy entails
has remained the same even with the subsequent changes in
the Constitution. Jurisprudence has provided that for the said
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right to attach, the following requisites must be present: (1) a
valid indictment, (2) a court of competent jurisdiction, (3) the
arraignment of the accused, (4) a valid plea entered by him,
and (5) the acquittal or conviction of the accused, or the dismissal
or termination of the case against him without his express consent.

2.1D.; ID.; ID.; ID.; ID.; FINALITY-OF-ACQUITTAL DOCTRINE;
AS A SAFEGUARD AGAINST DOUBLE JEOPARDY, THE
FINALITY-OF-ACQUITTAL DOCTRINE PROVIDES THAT
“A JUDGMENT OF ACQUITTAL, WHETHER ORDERED
BY THE TRIAL OR THE APPELLATE COURT, IS FINAL,
UNAPPEALABLE, AND IMMEDIATELY EXECUTORY
UPON ITS PROMULGATION”; RATIONALE. — To give
life to the right against double jeopardy, the Court has, in
numerous occasions, adhered to the finality-of-acquittal doctrine,
which provides that “a judgment of acquittal, whether ordered
by the trial or the appellate court, is final, unappealable, and
immediately executory upon its promulgation.” As the Court
in People v. Court of Appeals and Francisco explained: x x x
In our jurisdiction, the finality-of-acquittal doctrine as a safeguard
against double jeopardy faithfully adheres to the principle first
enunciated in Kepner v. United States. In this case, verdicts
of acquittal are to be regarded as absolutely final and
irreviewable. The cases of United States v. Yam Tung Way,
People v. Bringas, Gandicela v. Lutero, People v. Cabarles,
People v. Bao, to name a few, are illustrative cases. The fundamental

philosophy behind the constitutional proscription against
double jeopardy is to afford the defendant, who has been
acquitted, final repose and safeguard him from government

oppression through the abuse of criminal processes. As
succinctly observed in Green v. United States “(t)he underlying

idea, one that is deeply ingrained in at least the Anglo-American
system of jurisprudence, is that the State with all its resources
and power should not be allowed to make repeated attempts

to convict an individual for an alleged offense, thereby
subjecting him to embarrassment, expense and ordeal and

compelling him to live in a continuing state of anxiety and
insecurity, as well as enhancing the possibility that even though
innocent, he may be found guilty.”

3. ID.; ID.; ID.; ID.; ID.; THE FINALITY-OF-ACQUITTAL
DOCTRINE DOES NOT APPLY WHEN THE
PROSECUTION WAS DENIED DUE PROCESS; ERRORS
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OR IRREGULARITIES, WHICH DO NOT RENDER THE
PROCEEDINGS IN THE COURT BELOW AN ABSOLUTE
NULLITY, WILL NOT DEFEAT A PLEA OF ANTREFOIS
ACQUIT. — The finality-of-acquittal doctrine, of course, is
not without exception. The finality-of-acquittal doctrine does
not apply when the prosecution — the sovereign people, as
represented by the State — was denied a fair opportunity to be
heard. Simply put, the doctrine does not apply when the
prosecution was denied its day in court — or simply, denied
due process. As the Court explained in the case of People v.
Hernando: Notwithstanding, the error committed can no longer
be rectified under the cardinal rule on double jeopardy. The
judgment of acquittal in favor of an accused necessarily ends
the case in which he is prosecuted and the same cannot be
appealed nor reopened because of the doctrine that nobody may
be put twice in jeopardy for the same offense. Respondents
have been formally acquitted by respondent Court, albeit
erroneously. That judgment of acquittal is a final verdict. Errors
or irregularities, which do not render the proceedings a nullity,
will not defeat a plea of antrefois acquit. The proceedings in
the Court below were not an absolute nullity as to render
the judgment of acquittal null and void. The prosecution
was not without the opportunity to present its evidence or
even to rebut the testimony of Leonico Talingdan, the witness
on new trial. It cannot be justifiably claimed, therefore, that
the prosecution was deprived of its day in Court and denied
due process of law, which would have rendered the judgment

of acquittal a nullity and beyond the pale of a claim of double
jeopardy. What was committed by respondent Judge was a reversible

error but which did not render the proceedings an absolute nullity.

4. ID.; ID.; ID.; ID.; ID.; ERROR IN THE TRIAL OR

APPRECIATION OF THE EVIDENCE BY THE TRIAL
COURT THAT LED TO THE ACQUITTAL OF THE
ACCUSED,NO MATTER HOW FLAGRANT OR GRAVE,
IS IMMATERIAL, AS ACCUSED’S RIGHT AGAINST
DOUBLE JEOPARDY ALREADY ATTACHED UPON HIS
OR HER ACQUITTAL, AND SUCH RIGHT DEMANDS
THAT THE CASE BE TERMINATED IMMEDIATELY,
WITH ANY FORM OF RE-LITIGATION BARRED; NO
AMOUNT OF ERROR OF JUDGMENT WILL RIPEN
INTO AN ERROR OF JURISDICTION SUCH THAT THE
ACQUITTAL WOULD BE REVIEWABLE BY AN
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APPELLATE COURT THROUGH A PETITION FOR
CERTIORARI; IT IS ONLY IN CASES WHERE THE
STATE WAS DENIED ITS DAY IN COURT THAT A
DECISION ACQUITTING THE ACCUSED, OR AN
ORDER TERMINATING THE CASE WITHOUT THE
ACCUSED’S CONSENT, MAY BE REVISITED.— x x x
[N]ot every error in the trial or evaluation of the evidence by
the court in question that led to the acquittal of the accused
would be reviewable by certiorari. Borrowing the words of
the Court in Republic v. Ang Cho Kio, “[n]o error, however
flagrant, committed by the court against the state, can be reserved
by it for decision by the [S]upreme [CJourt when the defendant
has once been placed in jeopardy and discharged, even though
the discharge was the result of the error committed.” As applied
in this case, it is thus immaterial whether the MTC was correct
or that there was indeed insufficient evidence to convict the
accused-respondents. Whether the MTC was correct in its ruling
on the merits, the fact remains that the accused-respondents’
right against double jeopardy already attached upon their
acquittal, and such right demands that the case be terminated
immediately, with any form of re-litigation barred. In other
words, the ponencia need not have done a re-evaluation of the
evidence before the MTC. Again, whether the MTC committed
any error in its appreciation of the evidence, no matter how
flagrant or grave, was already immaterial. No amount of error
of judgment will ripen into an error of jurisdiction such that
the acquittal would be reviewable by an appellate court through
a petition for certiorari. It is only in cases where the State was
denied its day in court — like in Galman — that a decision
acquitting the accused, or an order terminating the case without
the accused’s consent, may be revisited.

5. ID.; ID.; ID.; ID.; RATIONALE FOR THE NARROW
EXCEPTION TO THE FINALITY-OF-ACQUITTAL
DOCTRINE. — [I]t is well to emphasize the purpose for this
insistence on having a very narrow exception to the finality-
of-acquittal doctrine. To borrow the words of the Court in
Velasco: The fundamental philosophy highlighting the finality
of an acquittal by the trial court cuts deep into “the humanity
of the laws and in a jealous watchfulness over the rights of the
citizen, when brought in unequal contest with the State x x x”
Thus, Green expressed the concern that “(t)he underlying idea,
one that is deeply ingrained in at least the Anglo-American
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system of jurisprudence, is that the State with all its resources

and power should not be allowed to make repeated attempts

to convict an individual for an alleged offense, thereby
subjecting him to embarrassment, expense and ordeal and

compelling him to live in a continuing state of anxiety and
insecurity, as well as enhancing the possibility that even
though innocent, he may be found guilty.” x x x Related to
his right of repose is the defendant’s interest in his right to
have his trial completed by a particular tribunal. This interest
encompasses his right to have his guilt or innocence determined
in a single proceeding by the initial jury empanelled to try him,
for society’s awareness of the heavy personal strain which the
criminal trial represents for the individual defendant is manifested
in the willingness to limit Government to a single criminal
proceeding to vindicate its very vital interest in enforcement
of criminal laws. The ultimate goal is prevention of
government oppression; the goal finds its voice in the finality
of the initial proceeding. As observed in Lockhart v. Nelson,
“(t)he fundamental tenet animating the Double Jeopardy
Clause is that the State should not be able to oppress
individuals through the abuse of the criminal process.”
Because the innocence of the accused has been confirmed
by a final judgment, the Constitution conclusively presumes
that a second trial would be unfair.

APPEARANCES OF COUNSEL

Laguesma Magsalin Consulta & Gastardo for petitioner.
Quiambao Law Offices for respondents.

DECISION

PERALTA, C.J.:

Before the Court is a petition for review on certiorari under
Rule 45 of the Rules of Court assailing the July 10, 2017
Decision' and the November 7, 2017 Order? of the Regional
Trial Court (RTC) of Angeles City, Branch 56 in Case No.

! Penned by Judge Irin Zenaida S. Buan; rollo, pp. 468-471.
2 1d. at 544.
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R-ANG-16-00138-SC. The disputed RTC Decision dismissed
herein petitioner’s petition for certiorari under Rule 65 of
the same Rules questioning a portion of the Decision of the
Municipal Trial Court (MTC) of Clarkfield, Pampanga, in
Criminal Case No. 12-5960 which acquitted herein respondents
of the crime of attempted theft. The challenged RTC Order,
on the other hand, denied petitioner’s Motion for Reconsideration
of the above Decision of the RTC.

The facts are as follows:

Herein respondents, together with one Celeste Tagudin
(Tagudin), were former employees of herein petitioner company.

On June 17, 2011, petitioner filed a criminal complaint?® for
qualified theft against respondents and Tagudin, accusing them
of having taken HP ink cartridges from the company’s stock
room through stealth and without the consent of petitioner or
any of its authorized representatives.

In a Resolution/Recommendation* dated March 22, 2012, the
Assistant City Prosecutor (ACP) of Angeles City recommended
that the complaint against Tagudin be dismissed for insufficiency
of evidence, while an Information for Attempted Theft be filed
against respondents. The City Prosecutor of Angeles City
approved the Resolution /Recommendation of the ACP. Thus,
on May 23,2012, an Information for Attempted Theft was filed
with the MTC of Clarkfield, Pampanga and the case was docketed
as Criminal Case No. 12-5960.

On June 14, 2012, petitioner filed a Motion for Reconsideration’
of the March 22, 2012 Resolution of the Angeles City ACP,
but the same was denied by the latter in his Resolution/
Recommendation® dated June 20, 2012, which was, likewise,
approved by the City Prosecutor.

3 Annex “C” to Petition, id. at 73-89.

4 Annex “D” to Petition, id. at 125-127.
> Annex “E” to Petition, id. at 128-142.
% Annex “F” to Petition, id. at 143.
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Thereafter, trial proceeded. Hence, on November 10, 2015,
the MTC of Clarkfield, Pampanga rendered its Decision’
acquitting herein respondents of the crime of attempted theft.

Herein petitioner, then, filed a petition?® for certiorari with
the RTC, docketed as R-ANG-16-00138, contending that the
MTC acted without or in excess of jurisdiction and/or with
grave abuse of discretion in ruling that the pieces of HP ink
cartridges found by petitioner’s representatives inside the
vehicle of one of respondents, which was subsequently
presented as evidence by the prosecution, were inadmissible
for having been obtained in violation of the law and of
respondents’ right against unreasonable search and seizure.
Petitioner prayed for the annulment of the November 10, 2015
Decision of the MTC.

In its Decision’ dated July 10, 2017, the RTC dismissed the
certiorari petition for lack of merit.

Petitioner filed a Motion for Reconsideration, but the same
was denied by the RTC in its Order!® dated November 7, 2017.

Hence, the present petition based on the following arguments:

RTC-ANGELES CITY UNDULY DEVIATED FROM THE
ESTABLISHED LAWS AND SETTLED JURISPRUDENCE
THAT:

I

THE COURTS MUST ABIDE BY THE EVIDENCE FORMALLY
OFFERED DURING THE TRIAL SUCH THAT OBJECT AND
OTHER EVIDENCE ALREADY ADMITTED SHOULD BE THE
BASES OF THE FINDINGS OF FACTS AND THE JUDGMENT
OF THE COURTS x x x.

7 Penned by Presiding Judge Ma. Arabella G. Eusebio-Rodolfo; Annex
“U” to Petition, id. at 410-422.

8 Annex “V” to Petition, id. at 423-451.
% Annex “X” to Petition, id. at 468-471.
10 Annex “DD” to Petition, id. at 544.
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I

THE LAW AGAINST UNREASONABLE SEARCHES AND
SEIZURE IS A RESTRAINT AGAINST THE GOVERNMENT
AND NOT PRIVATE ENTITIES x x x.!!

Petitioner contends that the RTC committed error in affirming
the assailed decision of the MTC. Ultimately, petitioner basically
seeks to annul the decision of the MTC which acquitted herein
respondents. In so doing, petitioner contends that the pieces of
HP ink cartridges which were submitted as part of the evidence
for the prosecution should have been admitted and considered
by the MTC in determining the guilt or innocence of respondents.
Petitioner argues that, under prevailing jurisprudence, the
constitutional guarantee against unreasonable searches and
seizures, which was cited by the MTC in excluding the HP ink
cartridges from the prosecution’s evidence, is made applicable
as a restraint against the government only and not against private
entities.

The petition lacks merit.

At the outset, the Court notes that petitioner lacked authority
in filing a special civil action for certiorari with the RTC to
seek the annulment of the decision of the MTC which acquitted
herein respondents from the crime of attempted theft.

It is settled that in criminal cases, the State is the offended
party and the private complainant’s interest is limited to the
civil liability arising therefrom.'? Hence, if a criminal case is
dismissed by the trial court or if there is an acquittal, a
reconsideration of the order of dismissal or acquittal may be
undertaken, whenever legally feasible, insofar as the criminal
aspect thereof is concerned and may be made only by the public
prosecutor; or in the case of an appeal, by the State only, through

1 Rollo, pp. 28-29.

12 Lydia Cu v. Trinidad Ventura, G.R. No. 224567, September 26, 2018;
Allan S. Cu v. Small Business Guarantee and Finance Corporation, etc.,
G.R. No. 211222, August 7, 2017; Chiok v. People, et al., 774 Phil. 230,
246 (2015).
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the Office of the Solicitor General (OSG).!* The private
complainant or offended party may not undertake such motion
for reconsideration or appeal on the criminal aspect of the case.'*
However, the offended party or private complainant may file
a motion for reconsideration of such dismissal or acquittal or
appeal therefrom but only insofar as the civil aspect thereof is
concerned. '

The rationale behind this rule is that in a criminal case, the
party affected by the dismissal of the criminal action is the
State and not the private complainant.'® The interest of the private
complainant or the private offended party is limited only to
the civil liability.!” In the prosecution of the offense, the
complainant’s role is limited to that of a witness for the
prosecution such that when a criminal case is dismissed by the
trial court or if there is an acquittal, an appeal therefrom on the
criminal aspect may be undertaken only by the State through
the Solicitor General.'® The private offended party or complainant
may not take such appeal, but may only do so as to the civil
aspect of the case."

Thus, this Court’s ruling in the earlier case of People v.
Santiago? is instructive, to wit:

It is well settled that in criminal cases where the offended party
is the State, the interest of the private complainant or the private
offended party is limited to the civil liability. Thus, in the prosecution
of the offense, the complainant’s role is limited to that of a witness
for the prosecution. If a criminal case is dismissed by the trial court
or if there is an acquittal, an appeal therefrom on the criminal aspect

3.
4 d.
15 d.
16 d.
17 1d.
13 1d.
19 1d.
20255 Phil. 851 (1989).
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may be undertaken only by the State through the Solicitor General.
Only the Solicitor General may represent the People of the Philippines
on appeal. The private offended party or complainant may not take
such appeal. However, the said offended party or complainant may
appeal the civil aspect despite the acquittal of the accused.

In a special civil action for certiorari filed under Section 1,
Rule 65 of the Rules of Court wherein it is alleged that the trial
court committed a grave abuse of discretion amounting to lack
of jurisdiction or on other jurisdictional grounds, the rules state
that the petition may be filed by the person aggrieved. In such
case, the aggrieved parties are the State and the private offended
party or complainant. The complainant has an interest in the
civil aspect of the case so he may file such special civil action
questioning the decision or action of the respondent court on
jurisdictional grounds. In so doing, complainant should not bring
the action in the name of the People of the Philippines. The action
may be prosecuted in [the] name of said complainant.?!

Thus, the Court has definitively ruled that in a criminal case
in which the offended party is the State, the interest of the
private complainant or the private offended party is limited to
the civil liability arising therefrom. If a criminal case is dismissed
by the trial court or if there is an acquittal, an appeal of the
criminal aspect may be undertaken, whenever legally feasible,
only by the State through the Solicitor General. As a rule, only
the Solicitor General may represent the People of the Philippines
on appeal. The private offended party or complainant may not
undertake such appeal.

In its petition for certiorari filed with the RTC, petitioner
seeks the annulment of the MTC decision acquitting herein
respondents. In so doing, petitioner raises issues on the
admissibility of evidence which it submitted to prove the guilt
of the accused. These issues necessarily require a review of
the criminal aspect of the case and, as such, is prohibited. As
discussed above, only the State, and not herein petitioner, who
is the private offended party, may question the criminal aspect
of the case.

21 |d. at 861-862. (Emphasis supplied)
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In any event, even granting that petitioner has the requisite
authority to question the subject RTC Decision, this Court, after
a careful review of the arguments of the parties, finds no error
in the questioned Decision of the RTC.

In the instant case, the Court agrees with the ruling of the
RTC that the disputed acts of the MTC in denying admissibility
to the subject ink cartridges as part of the prosecution’s
evidence, its appreciation of the entirety of evidence presented
by both parties to the case, and its subsequent finding that
the prosecution failed to prove the crime charged, are assailable
as errors of judgment and are not reviewable by the
extraordinary remedy of certiorari.

The Court finds no error in the ruling of the RTC that
petitioner was not able to establish its allegation of grave abuse
of discretion on the part of the MTC. Where a petition for
certiorari under Rule 65 of the Rules of Court alleges grave
abuse of discretion, the petitioner should establish that the
respondent court or tribunal acted in a capricious, whimsical,
arbitrary or despotic manner in the exercise of its jurisdiction
as to be equivalent to lack of jurisdiction.??

Thus, this Court has explained that:

The term “grave abuse of discretion” has a specific meaning. An
act of a court or tribunal can only be considered as with grave abuse
of discretion when such act is done in a “capricious or whimsical
exercise of judgment as is equivalent to lack of jurisdiction.” The
abuse of discretion must be so patent and gross as to amount to an
“evasion of a positive duty or to a virtual refusal to perform a duty
enjoined by law, or to act at all in contemplation of law, as where
the power is exercised in an arbitrary and despotic manner by reason
of passion and hostility.” Furthermore, the use of a petition for
certiorari is restricted only to “truly extraordinary cases wherein
the act of the lower court or quasi-judicial body is wholly void.”
From the foregoing definition, it is clear that the special civil action
of certiorari under Rule 65 can only strike an act down for having

22 Chua v. People, et al., G.R. No. 195248, November 22, 2017, 846
SCRA 74, 81-82.
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been done with grave abuse of discretion if the petitioner could
manifestly show that such act was patent and gross x x x.%

As found by the RTC, there was no hint of whimsicality,
nor of gross and patent abuse of discretion as would amount to
an evasion of a positive duty or a virtual refusal to perform a
duty enjoined by law or to act at all in contemplation of law on
the part of the MTC. If at all, the mistake committed by the
MTC is only an error of judgment and not of jurisdiction, which
would have amounted to a grave abuse of discretion.

This Court sustains the RTC ruling that even if the subject
ink cartridges are admitted as evidence, it does not necessarily
follow that they are given probative weight. The admissibility
of an evidence is different from its probative value. Thus,
this Court held in Mancol, Jr. v. Development Bank of the
Philippines* that:

X X X [a]dmissibility of evidence should not be confused with its
probative value.

The admissibility of evidence depends on its relevance and
competence, while the weight of evidence pertains to evidence already
admitted and its tendency to convince and persuade. The admissibility
of a particular item of evidence has to do with whether it meets various
tests by which its reliability is to be determined, so as to be considered
with other evidence admitted in the case in arriving at a decision as
to the truth. The weight of evidence is not determined mathematically
by the numerical superiority of the witnesses testifying to a given
fact, but depends upon its practical effect in inducing belief on the
part of the judge trying the case. “Admissibility refers to the question
of whether certain pieces of evidence are to be considered at all,
while probative value refers to the question of whether the admitted
evidence proves an issue.” “Thus, a particular item of evidence may
be admissible, but its evidentiary weight depends on judicial evaluation
within the guidelines provided by the rules of evidence.”?

23 Yu v. Judge Reyes-Carpio, et al., 667 Phil. 474, 481-482 (2011).
24 G.R. No. 204289, November 22, 2017, 846 SCRA 131.
25 1d. at 143-144. (Citations omitted)
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Petitioner chose to simply focus on the MTC’s act of denying
admissibility to the subject ink cartridges. Petitioner lost sight
of the fact that respondents were acquitted not because the ink
cartridges were excluded as evidence but because the MTC,
after considering the entirety of evidence presented by the
prosecution, found that the latter failed to prove all the elements
of the crime charged.

Stated differently, even if the seized ink cartridges were
admitted in evidence, the Court agrees with the OSG that the
probative value of these pieces of evidence must still meet the
various tests by which their reliability is to be determined. Their
tendency to convince and persuade must be considered separately
because admissibility of evidence is different from its probative
value. As contended by the OSG, “[e]ven granting arguendo
that the MTC indeed committed an error in ruling that there
was illegal search and seizure in this case, the prosecution still
has to prove that the seized cartridges were indeed the property
of petitioner.”?® However, the prosecution failed in this respect.
This Court agrees with the OSG that since the employee of
petitioner who allegedly discovered the theft of the subject
cartridges, and who was supposedly the one who put identifying
marks thereon was not presented in court, nobody could verify
if the cartridges seized from respondents were the ones missing
from the stockroom. Parenthetically, what is very damaging to
the cause of the prosecution is its failure to present the alleged
video recording which supposedly shows respondents in the
act of putting ink cartridges inside a bag.

Thus, the Court finds neither error nor grave abuse of discretion
on the part of the MTC when it ruled that the prosecution failed
to prove the essential element of taking in the alleged crime of
theft, to wit:

First. The prosecution attempted to establish the fact of taking through
a set of pictures (exhibits DD to UU) allegedly lifted from a video file
- in DVD form - copied from a video recording allegedly taken inside
stockroom no. 2 on October 22, 2010. The pictures were not even

26 Rollo, p. 605.
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clear - mostly black; with the exception on (sic) Exhibit RR and
SS - resembling a female individual, identified by prosecution witness
as accused Sandra Reyes. Accused Jocelyn was not even depicted
in any of the pictures. However, the video recording itself nor (sic)
the DVD copy thereof was not presented nor identified by any witness.

The testimony of witness Dolo as to the report of Edward Buan
- in support of the aforementioned pictures - was not sufficient to
prove the fact of taking. Without the testimony of Buan - as to the
truth of the contents of his report - there could be no sufficient
basis for the testimonies of the other prosecution witnesses. In
fact, witness Dolo had no personal knowledge of the statements made
in Buan’s report nor did he had (sic) prior knowledge of the video
recording taken in stockroom no. 2 on October 22, 2012.

Witness Jose Bermundo testified that Buan told him about the missing
HP ink cartridges in stockroom no. 2. This was, without question,
second-hand information. Bermudo testified that he gave his camera
to Buan - to be installed by Buan inside stockroom no. 2. Bermudo
testified that he watched the alleged video recording and narrated what
he allegedly saw therein; but he never presented nor identified the
video recording from which he based most of his testimony.

Witness Jovita Matias testified that he lifted pictures from the
DVD copy of the video recording; however, his testimony on what
were depicted on the pictures (Exhibits DD to UU) could not be
given much weight, as the pictures themselves were not clear and

the video file from which the said pictures were lifted from was
(sic) not presented. If it were true that the video recording clearly

showed accused Sandra in the act of taking the cartridges, then the
pictures which had been lifted from said video recording should have
clearly depicted such fact. Thus, it is the court’s opinion that the
best evidence of the fact of taking should have been the video
recording itself; however, no witness for the prosecution ever
identified said video recording nor any DVD copy thereof.

The court cannot consider any evidence which has not been
presented, identified and offered.

All of the prosecution witnesses had no personal knowledge
of the fact of taking: thus, there was no clear and convincing
evidence as to the fact of taking.”’

27 1d. at 603-605. (Emphasis and underscoring supplied)
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In sum, this Court finds that the RTC did not err when it
held that the MTC did not commit grave abuse of discretion in
rendering its assailed decision.

WHEREFORE, the instant petition is DENIED. The July
10, 2017 Decision and the November 7, 2017 Order of the
Regional Trial Court of Angeles City, Branch 56 in Case No.
R-ANG-16-00138-SC are AFFIRMED.

SO ORDERED.
Reyes, J. Jr., Lazaro-Javier, and Lopez, JJ., concur.

Caguioa, J., see concurring opinion.
CONCURRING OPINION
CAGUIOA, J.:

I concur. The ponencia was correct in denying the petition
and in recognizing the right of the accused against double
jeopardy.

Brief review of the facts

Petitioner Yokohama Tire Philippines, Inc. (Yokohama) filed
a complaint for qualified theft against Sandra Reyes and Jocelyn
Reyes (collectively, the accused-respondents), former employees
of Yokohama, for allegedly taking ink cartridges from the
company’s stock room without the company’s consent.

After preliminary investigation, the prosecutor found probable
cause to indict the accused-respondents with attempted theft.
Thus, an Information was filed charging the accused-respondents
with attempted theft before the Municipal Trial Court of
Clarkfield, Pampanga (MTC).

After trial, the MTC issued its Decision acquitting the accused-
respondents of the crime.

Aggrieved by the Decision issued by the MTC, Yokohama
filed a petition for certiorari with the Regional Trial Court
(RTC), arguing that the MTC issued the Decision with grave
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abuse of discretion amounting to lack or excess of jurisdiction
by acquitting the accused-respondents on the basis of its finding
that the ink cartridges were inadmissible in evidence for having
been obtained in violation of the accused-respondents’ right
against unreasonable searches and seizures.

The RTC, however, dismissed the petition for certiorari.
Undaunted, Yokohama sought recourse directly to the Court,
ascribing error on the part of the RTC for dismissing its petition
for certiorari. Yokohama’s main argument was that the MTC
committed grave abuse of discretion in applying the exclusionary
rule under Section 3(2), in relation to Section 2, Article III of
the Constitution, when the said exclusionary rule applies only
when the violator of the right was the State or its agents and
not private parties.

The ponencia denies the present petition for two reasons,
namely, that the petition was filed without the conformity of
the Office of the Solicitor General (OSG) and that the RTC did
not err in not ascribing grave abuse of discretion amounting to
lack or excess of jurisdiction on the MTC.

I fully agree with the result of the ponencia’s ruling. But
while I ultimately agree with the result, I respectfully submit
that a different framework should have been adopted by the
ponencia in arriving at the conclusion. In ruling the way it did,
the ponencia explained:

As found by the RTC, there was no hint of whimsicality, nor of
gross and patent abuse of discretion as would amount to an evasion
of a positive duty or a virtual refusal to perform a duty enjoined by
law or to act at all in contemplation of law on the part of the MTC.
If at all, the mistake committed by the MTC is only an error of judgment
and not of jurisdiction, which would have amounted to a grave abuse
of discretion.

This Court sustains the RTC ruling that even if the subject ink
cartridges are admitted as evidence, it does not necessarily follow
that they are given probative weight. The admissibility of an evidence
is different from its probative value. X X x

X XX X XX XXX
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Stated differently, even if the seized ink cartridges were admitted
in evidence, the Court agrees with the OSG that the probative value
of these pieces of evidence must still meet the various tests by which
their reliability is to be determined. Their tendency to convince and
persuade must be considered separately because admissibility of
evidence is different from its probative value. As contended by the
OSG, “[e]ven granting arguendo that the MTC indeed committed an
error in ruling that there was illegal search and seizure in this case,
the prosecution still has to prove that the seized cartridges were indeed
the property of petitioner.” However, the prosecution failed in this
respect. This Court agrees with the OSG that since the employee of
petitioner who allegedly discovered the theft of the subject cartridges,
and who was supposedly the one who put identifying marks thereon
was not presented in court, nobody could verify if the cartridges
seized from respondents were the ones missing from the stockroom.
Parenthetically, what is very damaging to the cause of the prosecution
is its failure to present the alleged video recording which supposedly
shows respondents in the act of putting ink cartridges inside a bag.

Thus, the Court finds neither error nor grave abuse of discretion
on the part of the MTC when it ruled that the prosecution failed to
prove the essential element of taking in the alleged crime of theft[.]!

Based on the foregoing reasoning, one can be led into believing
that errors in judgment may ripen into errors in jurisdiction
depending on the gravity or severity of the error committed.

It is in this regard that I disagree.
The right against double jeopardy

The right against double jeopardy was brought into the
Philippine legal system by the Decision of the Supreme Court
of the United States (SCOTUS) in Kepner v. United States?
(Kepner). In the said case, the Supreme Court of the Philippines
reversed a ruling of the court of first instance acquitting the
accused therein of estafa. When the accused therein appealed
to the SCOTUS, the SCOTUS reversed the ruling of the Supreme
Court of the Philippines, holding that the principles of law in

! Ponencia, pp. 6-7.
2195 U.S. 100 (1904).
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the United States which were deemed by then President William
McKinley as necessary for the maintenance of individual freedom
— which includes the right against double jeopardy — were
brought to the Philippines by Congress’ act of passing the
Philippine Bill of 1902. The SCOTUS explained:

When Congress came to pass the act of July 1, 1902, it enacted,
almost in the language of the President’s instructions, the Bill of
Rights of our Constitution. In view of the expressed declaration of
the President. followed by the action of Congress. both adopting,

with little alteration, the provisions of the Bill of Rights, there
would seem to be no room for argument that, in this form, it was

intended to carry to the Philippine Islands those principles of
our Government which the President declared to be established

as rules of law for the maintenance of individual freedom, at the
same time expressing regret that the inhabitants of the islands had
not theretofore enjoyed their benefit.> (Emphasis and underscoring
supplied)

Kepner was the standing doctrine when the 1935 Constitution
was being drafted. In the deliberations, efforts were exerted to
reject Kepner and to change the wording of the constitutional
provision such that the right against double jeopardy would be
applicable only once the accused has been acquitted or convicted
“by final judgment.” These efforts, however, were rejected.’

Since then, the understanding of what the right against double
jeopardy entails has remained the same even with the subsequent
changes in the Constitution. Jurisprudence has provided that
for the said right to attach, the following requisites must be
present: (1) a valid indictment, (2) a court of competent
jurisdiction, (3) the arraignment of the accused, (4) a valid plea
entered by him, and (5) the acquittal or conviction of the accused,

31d. at 124.

4 The proposed wording was “No person shall be twice put in jeopardy
of punishment for an offense upon which the final judgment has been
rendered.”

5 Joaquin G. Bernas, S.J., THE 1987 CONSTITUTION OF THE REPUBLIC
OF THE PHILIPPINES: A COMMENTARY 589 (2009 Edition).
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or the dismissal or termination of the case against him without
his express consent.®

To give life to the right against double jeopardy, the Court
has, in numerous occasions, adhered to the finality-of-acquittal
doctrine, which provides that “a judgment of acquittal, whether
ordered by the trial or the appellate court, is final, unappealable,
and immediately executory upon its promulgation.”” As the
Court in People v. Court of Appeals and Francisco® explained:

As earlier mentioned the circumstances of the case at bar call for
a judicial inquiry on the permissibility of appeal after a verdict of
acquittal in view of the constitutional guarantee against double jeopardy

In our jurisdiction, the finality-of-acquittal doctrine as a safeguard
against double jeopardy faithfully adheres to the principle first
enunciated in Kepner v. United States. In this case, verdicts of
acquittal are to be regarded as absolutely final and irreviewable.
The cases of United States v. Yam Tung Way, People v. Bringas,
Gandicela v. Lutero, People v. Cabarles, People v. Bao, to name a
few, are illustrative cases. The fundamental philosophy behind
the constitutional proscription against double jeopardy is to afford
the defendant, who has been acquitted. final repose and safeguard

him from government oppression through the abuse of criminal
processes. As succinctly observed in Green v. United States “(t)he

underlying idea, one that is deeply ingrained in at least the Anglo-
American system of jurisprudence, is that the State with all its
resources and power should not be allowed to make repeated

attempts to convict an individual for an alleged offense, thereby
subjecting him to embarrassment, expense and ordeal and compelling

him to live in a continuing state of anxiety and insecurity, as well as
enhancing the possibility that even though innocent, he may be found
guilty.”® (Emphasis and underscoring supplied)

The finality-of-acquittal doctrine, of course, is not without
exception. The finality-of-acquittal doctrine does not apply when

® Condrada v. People, 446 Phil. 635, 641 (2003).
7 Chiok v. People, 774 Phil. 230, 248 (2015).

8 468 Phil. 1 (2004).

?1d. at 12-13.
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the prosecution — the sovereign people, as represented by the
State — was denied a fair opportunity to be heard. Simply put,
the doctrine does not apply when the prosecution was denied
its day in court — or simply, denied due process. As the Court
explained in the case of People v. Hernando:'"

Notwithstanding, the error committed can no longer be rectified
under the cardinal rule on double jeopardy. The judgment of acquittal
in favor of an accused necessarily ends the case in which he is
prosecuted and the same cannot be appealed nor reopened because
of the doctrine that nobody may be put twice in jeopardy for the
same offense. Respondents have been formally acquitted by respondent
Court, albeit erroneously. That judgment of acquittal is a final verdict.
Errors or irregularities, which do not render the proceedings a nullity,
will not defeat a plea of antrefois acquit. The proceedings in the
Court below were not an absolute nullity as to render the judgment
of acquittal null and void. The prosecution was not without the
opportunity to present its evidence or even to rebut the testimony
of Leonico Talingdan, the witness on new trial. It cannot be
justifiably claimed. therefore, that the prosecution was deprived
of its day in Court and denied due process of law. which would
have rendered the judgment of acquittal a nullity and bevond

the pale of a claim of double jeopardy. What was committed by
respondent Judge was a reversible error but which did not render

the proceedings an absolute nullity.!' (Emphasis and underscoring
supplied)

The foremost example of this denial of due process was the
case of Galman v. Sandiganbayan'? (Galman) where, despite
the acquittal of the several accused in the assassination of former
Senator Benigno Aquino, Jr., the Court declared that double
jeopardy could not be invoked because the whole trial was a
sham. The Court found that the trial “was but a mock trial where
the authoritarian president ordered respondents Sandiganbayan
and Tanodbayan to rig the trial and closely monitored the entire
proceedings to assure the predetermined final outcome of

10195 Phil. 21 (1981).
1d. at 32.
12228 Phil. 42 (1986).
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acquittal and total absolution as innocent of all the respondents-
accused.”"

Due to the influence that the Executive exerted over the
independence of the court trying the Galman case, the Court
ruled that the Decision therein was issued in violation of the
prosecution’s due process. For instance, the Court found that
in the trial in the Sandiganbayan, there were, among others,
(1) suppression of evidence, (2) harassment of witnesses, (3)
deviation from the regular raffle procedure in the assignment
of the case, (4) close monitoring and supervision of the Executive
and its officials over the case, and (5) secret meetings held
between and among the President, the Presiding Justice of the
Sandiganbayan, and the Tanodbayan. From the foregoing, the
Court saw the trial a sham.

From these observations, the Court ruled in Galman that the
right against double jeopardy, absolute as it may appear, may
be invoked only when there was a valid judgment terminating
the first jeopardy. The Court explained that no right attaches
from a void judgment, and hence the right against double jeopardy
may not be invoked when the decision that “terminated” the
first jeopardy was invalid and issued without jurisdiction.'

The facts of Galman constitute the very narrow exception
to the application of the right against double jeopardy. The
unique facts surrounding Galman — and other similar scenarios
where the denial of due process on the part of the prosecution
was so gross and palpable — is the limited area where an acquittal
may be revisited through a petition for certiorari. As reiterated
by the Court in the case of People v. Velasco'® (Velasco), “the
doctrine that ‘double jeopardy may not be invoked after trial’
may apply only when the Court finds that the ‘criminal trial
was a sham’ because the prosecution representing the sovereign
people in the criminal case was denied due process.”'¢

B3 1d. at 83.

1 1d. at 90.

15394 Phil. 517 (2000).
161d. at 555.
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Verily, this means that not every error in the trial or evaluation
of the evidence by the court in question that led to the acquittal
of the accused would be reviewable by certiorari. Borrowing
the words of the Court in Republic v. Ang Cho Kio," “[n]o
error, however flagrant, committed by the court against the
state, can be reserved by it for decision by the [SJupreme [C]ourt
when the defendant has once been placed in jeopardy and
discharged, even though the discharge was the result of the
error committed.”'®

As applied in this case, it is thus immaterial whether the
MTC was correct or that there was indeed insufficient evidence
to convict the accused-respondents. Whether the MTC was
correct in its ruling on the merits, the fact remains that the
accused-respondents’ right against double jeopardy already
attached upon their acquittal, and such right demands that the
case be terminated immediately, with any form of re-litigation
barred.

In other words, the ponencia need not have done a re-
evaluation of the evidence before the MTC. Again, whether
the MTC committed any error in its appreciation of the evidence,
no matter how flagrant or grave, was already immaterial. No
amount of error of judgment will ripen into an error of jurisdiction
such that the acquittal would be reviewable by an appellate
court through a petition for certiorari. It is only in cases where
the State was denied its day in court — like in Galman — that
a decision acquitting the accused, or an order terminating the
case without the accused’s consent, may be revisited.

To end, it is well to emphasize the purpose for this insistence
on having a very narrow exception to the finality-of-acquittal
doctrine. To borrow the words of the Court in Velasco:

The fundamental philosophy highlighting the finality of an acquittal
by the trial court cuts deep into “the humanity of the laws and in a
jealous watchfulness over the rights of the citizen, when brought in
unequal contest with the State x x x” Thus, Green expressed the

1795 Phil. 475 (1954).
13 1d. at 480.
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concern that “(t)he underlying idea, one that is deeply ingrained in
at least the Anglo-American system of jurisprudence, is that the State
with all its resources and power should not be allowed to make

repeated attempts to convict an individual for an alleged offense,
thereby subjecting him to embarrassment, expense and ordeal

and compelling him to live in a continuing state of anxiety and
insecurity, as well as enhancing the possibility that even though
innocent, he may be found guilty.”

It is axiomatic that on the basis of humanity, fairness and justice,
an acquitted defendant is entitled to the right of repose as a direct
consequence of the finality of his acquittal. The philosoph

underlying this rule establishing the absolute nature of acquittals
is “part of the paramount importance criminal justice system

attaches to the protection of the innocent against wrongful
conviction.” The interest in the finality-of-acquittal rule, confined

exclusively to verdicts of not guilty, is easy to understand: it is
a need for “repose,” a desire to know the exact extent of one’s
liability. With this right of repose, the criminal justice system has
built in a protection to insure that the innocent, even those whose
innocence rests upon a jury’s leniency, will not be found guilty in
a subsequent proceeding.

Related to his right of repose is the defendant’s interest in his
right to have his trial completed by a particular tribunal. This interest
encompasses his right to have his guilt or innocence determined in
a single proceeding by the initial jury empanelled to try him, for
society’s awareness of the heavy personal strain which the criminal
trial represents for the individual defendant is manifested in the
willingness to limit Government to a single criminal proceeding
to vindicate its very vital interest in enforcement of criminal laws.
The ultimate goal is prevention of government oppression; the
goal finds its voice in the finality of the initial proceeding. As observed
in Lockhart v. Nelson, “(t)he fundamental tenet animating the
Double Jeopardy Clause is that the State should not be able to
oppress individuals through the abuse of the criminal process.”
Because the innocence of the accused has been confirmed by a
final judgment, the Constitution conclusively presumes that a
second trial would be unfair.!” (Emphasis and underscoring supplied)

Based on these premises, I vote to DENY the Petition.

19 People v. Velasco, supra note 15 at 555-557.
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SYLLABUS

1. REMEDIAL LAW; CIVIL PROCEDURE; JUDGMENTS;
DOCTRINE OF RES JUDICATA; ELUCIDATED. — “Res
judicata (meaning, a “matter adjudged”) is a fundamental
principle of law that precludes parties from re-litigating issues
actually litigated and determined by a prior and final judgment.”
In Degayo v. Magbanua-Dinglasan, the Court explained the
effect of res judicata: It rests on the principle that parties should
not to be permitted to litigate the same issue more than once;
that, when a right or fact has been judicially tried and determined
by a court of competent jurisdiction, or an opportunity for such
trial has been given, the judgment of the court, so long as it
remains unreversed, should be conclusive upon the parties and
those in privity with them in law or estate. The doctrine of res
judicata is set forth in Section 47 of Rule 39 of the Rules of
Court.

2. ID.; ID.; ID.; ID.; TWO CONCEPTS, DIFFERENTIATED;
RES JUDICATAIN THE CONCEPT OF CONCLUSIVENESS
OF JUDGMENT, APPLIES IN CASE AT BAR. — There are
two (2) concepts of res judicata: 1) bar by prior judgment,
which is found in Section 47(b) of Rule 39; and 2) conclusiveness
of judgment, which is referred to in paragraph c of the same
rule and section. In Puerto Azul Land, Inc. v. Pacific Wide Realty
Dev’t. Corp., the Court discussed the difference between the
two: There is a bar by prior judgment where there is identity
of parties, subject matter, and causes of action between the
first case where the judgment was rendered and the second
case that is sought to be barred. There is conclusiveness of
judgment, on the other hand, where there is identity of parties
in the first and second cases, but no identity of causes of action.
Verily, res judicata in the concept of conclusiveness of judgment
applies in this case. It is not disputed that both the present case
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and Civil Case No. 12-128721 involve the same parties and
subject matter; only the cause of action is different. Res judicata
in the concept of conclusiveness of judgment “precludes the
relitigation only of a particular fact or issue necessary to the
outcome of a prior action between the same parties on a different
claim or cause of action.”

3.1ID.; SPECIAL CIVIL ACTIONS; UNLAWFUL DETAINER;

SOLE ISSUE FOR RESOLUTION IS PHYSICAL OR
MATERIAL POSSESSION OF THE PROPERTY INVOLVED,
INDEPENDENT OF ANY CLAIM OF OWENERSHIP BY
ANY OF THE PARTIES. — “In an unlawful detainer case,
the sole issue for resolution is physical or material possession
of the property involved, independent of any claim of ownership
by any of the parties.” Thus, “courts may pass upon the issue
of ownership only for purposes of ascertaining who has the
better right of possession. Any ruling on ownership is merely
provisional and does not bar an action between the same parties
regarding title to the property.”

4.1D.; CIVIL PROCEDURE; JUDGMENTS; IMMUTABILITY OF

JUDGMENTS; AS A RULE, JUDGMENTS BY A COURT OF
COMPETENT JURISDICTION, WHICH HAVE ATTAINED
FINALITY, ARE NOT SUBJECT TO REVERSAL,
MODIFICATION OR ALTERATION AND ARE, THUS,
IMMUTABLE; CASE AT BAR. — Since the Deed of Sale of
Residential House was declared null and void in Civil Case No.
12-128721 and affirmed in CA-G.R. CV No. 107254, which
decision has attained finality during the pendency of this case,
Domingo can no longer claim any right to possess the subject
property based on the said deed of sale. This issue has already
been settled and can no longer be disturbed in this case. It is a
general rule that “judgments by a court of competent jurisdiction,
which have attained finality, are not subject to reversal,
modification or alteration and are, thus, immutable.” This doctrine
was extensively discussed in Vios v. Pantango, Jr., thus: It is a
hornbook rule that once a judgment has become final and
executory, it may no longer be modified in any respect, even if
the modification is meant to correct an erroneous conclusion of
fact or law, and regardless of whether the modification is attempted
to be made by the court rendering it or by the highest court of
the land, as what remains to be done is the purely ministerial
enforcement or execution of the judgment.



VOL. 870, FEBRUARY 5, 2020 321

Samonte vs. Domingo

APPEARANCES OF COUNSEL

Public Attorney’s Office for petitioner.
Larry P. Ignacio for respondent.

DECISION
REYES, A. JR,, J.:

This is a Petition for Review on Certiorari' under Rule 45
of'the 1997 Rules of Court filed by Alvin F. Samonte (Samonte),
assailing the Decision? of the Court of Appeals (CA) 12
Division dated August 17, 2017 and the CA Special Former
12" Division Resolution® dated February 13,2018 in CA-G.R.
SP No. 144022. The CA affirmed the Decision® of the Regional
Trial Court (RTC) of Manila, Branch 24, which in turn, reversed
and set aside the ruling of the Metropolitan Trial Court (MeTC)
of Manila, Branch 3.

THE FACTS

The subject of the present controversy is a residential house
made of light materials with an area of 58.5 square meters,
located in New Antipolo Street, District of Tondo 11-B, Manila
(subject property).

Demetria N. Domingo (Domingo) filed a Complaint for
Unlawful Detainer’ against Samonte before the MeTC, docketed
as Civil Case No. 188910-CV. Domingo alleged that she bought
the subject property from Samonte by virtue of a Deed of Sale
of Residential House® executed on July 8, 2011. However,

"'Rollo, pp. 12-26.

2 Penned by Associate Justice Henri Jean Paul B. Inting (now a Member
of this Court), with the concurrence of Associate Justices Apolinario D.
Bruselas, Jr. and Leoncia R. Dimagiba, id. at 33-42.

3 1d. at 44-45.

4 Penned by Presiding Judge Maria Victoria A. Soriano-Villadolid; id.
at 61-66.

3 1d. at 81-85.
6 1d. at 86.
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despite her demands, Samonte refused to vacate the subject
property and even had some portions rented out to tenants.’

In his Answer,® Samonte denied Domingo’s allegations and
averred that no sale of the subject property took place. According
to Samonte, he obtained a loan from Domingo amounting to
£59,000.00. Since he was in dire need of money, he acceded
to Domingo’s request to sign a document, which he believed
to be a contract of mortgage. He claimed that Domingo defrauded
him and took advantage of his situation as he badly needed the
money.’

THE RULING OF THE MeTC

In a Judgment!® dated May 15, 2013, the MeTC dismissed
Domingo’s complaint for failure to prove that: a.) a contract
of lease existed between the parties; and b.) a demand letter
was actually sent to and received by Samonte.!' The case was
disposed of as follows:

WHEREFORE, premises considered and for failure of plaintiff
Demetria N. Domingo to substantiate her claim by preponderance
of evidence against defendant Alvin F. Samonte, the complaint herein
is hereby DISMISSED for lack of cause of action.

SO ORDERED."?

THE RULING OF THE RTC

On appeal, the RTC Branch 24 overturned the MeTC ruling.
It held that the MeTC erred in dismissing the complaint since
an action for unlawful detainer may be filed not only by a lessor,
but also by any other person, against whom possession is withheld
upon the termination of the right to hold possession by virtue

71d. at 82.

81d. at 93-97.

% 1d. at 94.

10 penned by Presiding Judge Juan O. Bermejo, Jr.; id. at 118-122.
" 1d. at 120.

21d. at 121-122.
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of any contract. Also, there was an allegation in the Complaint
that a demand to vacate was sent to Samonte, which the RTC
Branch 24 found to be a sufficient compliance with the
jurisdictional requirement of previous demand. The decretal
portion of the Decision'? dated August 5, 2015 reads:

WHEREFORE, premises considered, the assailed Judgment dated
15 May 2013 of the Metropolitan Trial Court of Manila, Branch 3,
is hereby REVERSED and SET ASIDE and judgment is hereby
rendered ordering [Samonte] and all persons claiming rights under
him to vacate the subject property and to restore possession thereof
to [Domingo].

SO ORDERED."

Samonte’s motion for reconsideration!® was denied by the
RTC Branch 24 in a Resolution'® dated January 12, 2016.

Aggrieved, Samonte filed a petition for review'” with the
CA. During the pendency thereof, Samonte manifested that he
instituted a case for annulment of deed of sale and damages,
docketed as Civil Case No. 12-128721 with the RTC of Manila,
Branch 32 (RTC Branch 32).'8

On May 25,2016, the RTC Branch 32 rendered a Decision®’
declaring the Deed of Sale of Residential House null and void.
The RTC Branch 32 ratiocinated that the transaction between
the parties was merely an equitable mortgage to secure Samonte’s
debt to Domingo. These debts were paid when, through
Samonte’s instructions, the tenants residing on the subject
property remitted their rental fees to Domingo instead.?® This

13 1d. at 61-66.

1 1d. at 66.

151d. at 159-164.

161d. at 76-80.

171d. at 46-59.

8 1d. at 16, 136-158.

19 Penned by Presiding Judge Thelma Bunyi-Medina; id. at 136-158.
20 1d. at 158.
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ruling was affirmed by the CA in a Decision?' dated August
10,2017 in CA-G.R. CV No. 107254, which Decision became
final and executory on September 15, 2017.%

THE RULING OF THE CA
in CA-G.R. SP No. 144022

Resolving Samonte’s appeal on the unlawful detainer case,
the CA rendered the assailed Decision?® dated August 17,2017.
The dispositive portion of the Decision states:

WHEREFORE, the petition is DENIED.

The [August 5, 2015 Decision] and [January 12, 2016] Resolution
of the Regional Trial Court (RTC) of Manila, Branch 24 in Civil
Case No. 13-130138 are AFFIRMED in toto.

SO ORDERED.*

The CA found no cogent reason to depart from the findings
of the RTC Branch 24 that Domingo was able to prove her
right of possession over the subject property on the basis of
the execution of the Deed.” The CA made it clear, however,
that the determination of ownership in the case is provisional
for the sole purpose of settling the issue of possession.?

Samonte filed a motion for reconsideration,?’ contending that
the Decision of the RTC Manila Branch 32 declaring the Deed
of Sale of Residential House void and which the CA 10" Division
affirmed, is a supervening event that warrants a reconsideration
of the assailed CA Division.?®

2! Penned by Associate Justice Thosep Y. Lopez, with Associate Justices
Ramon M. Bato, Jr. and Samuel H. Gaerlan (now a Member of this Court),
concurring; id. at 179-190.

22 1d. at 192.

23 1d. at 33-42.
24 1d. at 41.

25 1d. at 39.

26 1d. at 41.

27 1d. at 159-164.
28 1d. at 160.
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In a Resolution? dated February 13, 2018, the CA denied
the motion.

Hence, this petition for review on certiorari lodged by
Samonte. Domingo manifested through her Compliance® that
she has decided not to interpose a comment to the petition.

ISSUE

Whether Domingo has the right to possess the subject property,
considering that the Deed she relied upon in filing her complaint
was declared null and void in a separate case.

RULING OF THE COURT
The Petition is meritorious.

In the present case for unlawful detainer, the RTC Branch
24 ruled that Domingo has the better right of possession as the
buyer of the subject property based on the Deed of Sale of
Residential House. This was affirmed by the CA in its Decision
dated August 17, 2017 in CA-G.R. SP No. 144022. However,
in a separate action for the annulment of the deed of sale, the
RTC Branch 32 declared the Deed of Sale of Residential House
null and void. This ruling was sustained by the CA in CA-G.R.
CV No. 107254. Ordinarily, suits for annulment of sale, or title,
or document affecting property do not operate to abate ejectment
actions respecting the same property.’’ However, it must be
underscored that the Decision of the CA affirming the nullity
of'the deed of sale has become final and executory on September
15, 2017, as evidenced by the Entry of Judgment issued on
January 15, 2018.%

In view of the foregoing, res judicata has set in this case to
the effect that the Deed of Sale of Residential House, upon
which Domingo anchored her right to possess the subject

2 1d. at 44-45.

301d. at 195-196.

31 Arambulo and Arambulo I11 v. Gungab, 508 Phil. 612, 623 (2005).
32 Rollo, p. 192.
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property, is nullified. “Res judicata (meaning, a “matter
adjudged”) is a fundamental principle of law that precludes
parties from re-litigating issues actually litigated and determined
by a prior and final judgment.”** In Degayo v. Magbanua-
Dinglasan,** the Court explained the effect of res judicata:

It rests on the principle that parties should not to be permitted to
litigate the same issue more than once; that, when a right or fact has
been judicially tried and determined by a court of competent
jurisdiction, or an opportunity for such trial has been given, the
judgment of the court, so long as it remains unreversed, should be
conclusive upon the parties and those in privity with them in law or
estate.’® (Citation omitted)

The doctrine of res judicata is set forth in Section 47 of
Rule 39 of the Rules of Court, which reads:

Section 47. Effect of judgments or final orders. — The effect of
a judgment or final order rendered by a court of the Philippines,
having jurisdiction to pronounce the judgment or final order, may
be as follows:

X XX X XX XXX

(b) In other cases, the judgment or final order is, with respect to
the matter directly adjudged or as to any other matter that could
have been missed in relation thereto, conclusive between the parties
and their successors in interest, by title subsequent to the
commencement of the action or special proceeding, litigating for
the same thing and under the same title and in the same capacity;
and

(¢) In any other litigation between the same parties or their
successors in interest, that only is deemed to have been adjudged in
a former judgment or final order which appears upon its face to have
been so adjudged, or which was actually and necessarily included
therein or necessary thereto.

33 Puerto Azul Land, Inc. v. Pacific Wide Realty Dev’t. Corp., 743 Phil.
222, 231 (2014).

34757 Phil. 376 (2015).
35 1d. at 382.
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There are two (2) concepts of res judicata: 1) bar by prior
judgment, which is found in Section 47 (b) of Rule 39; and 2)
conclusiveness of judgment, which is referred to in paragraph
¢ of the same rule and section.’® In Puerto Azul Land, Inc. v.
Pacific Wide Realty Dev’t. Corp.,*” the Court discussed the
difference between the two:

There is a bar by prior judgment where there is identity of parties,
subject matter, and causes of action between the first case where the
judgment was rendered and the second case that is sought to be barred.
There is conclusiveness of judgment, on the other hand, where there
is identity of parties in the first and second cases, but no identity of
causes of action.®® (Emphasis and citations omitted)

Verily, res judicata in the concept of conclusiveness of
judgment applies in this case. It is not disputed that both the
present case and Civil Case No. 12-128721 involve the same
parties and subject matter; only the cause of action is different.
Res judicata in the concept of conclusiveness of judgment
“precludes the relitigation only of a particular fact or issue
necessary to the outcome of a prior action between the same
parties on a different claim or cause of action.”?’

To be clear, the issue in Civil Case No. 12-128721 is the
validity of the deed of sale, whereas the controversy in this
case pertains to the physical possession of the subject property.
“In an unlawful detainer case, the sole issue for resolution is
physical or material possession of the property involved,
independent of any claim of ownership by any of the parties.”*
Thus, “courts may pass upon the issue of ownership only for
purposes of ascertaining who has the better right of possession.
Any ruling on ownership is merely provisional and does not

36 Spouses Noceda v. Arbizo-Directo, 639 Phil. 483 (2010).
37 Supra note 33.
3 1d. at 232.

39 Ching v. San Pedro College of Business Administration, 772 Phil.
204, 228 (2015).

40 spouses Barias v. Heirs of Boeno, et al., 623 Phil. 82, 88 (2009).
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bar an action between the same parties regarding title to the
property.”

Since the Deed of Sale of Residential House was declared
null and void in Civil Case No. 12-128721 and affirmed in
CA-G.R. CV No. 107254, which decision has attained finality
during the pendency of this case, Domingo can no longer claim
any right to possess the subject property based on the said deed
of sale. This issue has already been settled and can no longer
be disturbed in this case. It is a general rule that “judgments by
a court of competent jurisdiction, which have attained finality,
are not subject to reversal, modification or alteration and are,
thus, immutable.” This doctrine was extensively discussed in
Vios v. Pantango, Jr.,** thus:

It is a hornbook rule that once a judgment has become final and
executory, it may no longer be modified in any respect, even if the
modification is meant to correct an erroneous conclusion of fact or
law, and regardless of whether the modification is attempted to be
made by the court rendering it or by the highest court of the land,
as what remains to be done is the purely ministerial enforcement or
execution of the judgment.*

In view of the foregoing, the petition is GRANTED. The
Decision dated August 17, 2017 and the Resolution dated
February 13,2018 in CA-G.R. SP No. 144022 are REVERSED
and SET ASIDE. The Complaint for Unlawful Detainer is
DISMISSED.

SO ORDERED.

Perlas-Bernabe, S.A.J. (Chairperson), Lazaro-Javier,” and
Delos Santos, JJ., concur.

Hernando, J., on official leave.

4! Province of Camarines Sur v. Bodega Glassware, 807 Phil. 865 (2017).
42597 Phil. 705 (2009).
4 1d. at 719.

* Per Raffle dated November 25, 2019.
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SECOND DIVISION
[G.R. No. 238174. February 5, 2020]

PEOPLE OF THE PHILIPPINES, plaintiff-appellee, vs.
GAIDA KAMAD y PAKAY, accused-appellant.

SYLLABUS

1. CRIMINAL LAW; COMPREHENSIVE DANGEROUS DRUGS
ACT OF 2002 (REPUBLIC ACT NO. 9165); ILLEGAL SALE
OF DANGEROUS DRUGS; ELEMENTS. — In order to sustain
a conviction for illegal sale of dangerous drugs, defined and
penalized under Section 5, Article IT of R.A. No. 9165, the law
demands the establishment of the following elements: (1) the
identity of the buyer and the seller, the object of the sale and
its consideration; and (2) the delivery of the thing sold and the
payment therefor. What is important is that the sale transaction
of drugs actually took place and that the object of the transaction
is properly presented as evidence in court and is shown to be
the same drugs seized from the accused.

2. ID.; ID.; SECTION 21, ARTICLE II OF R.A. NO. 9165, AS
AMENDED; AMENDMENTS INTRODUCED BY REPUBLIC
ACT NO. 10640; THE PROCEDURAL SAFEGUARDS
THAT ARE EMBODIED IN SECTION 21, ARTICLE 1II
OF R.A. NO. 9165, AS AMENDED BY 10640, ARE
MATERIAL AS THEIR COMPLIANCE AFFECTS THE
CORPUS DELICTI WHICH IS THE DANGEROUS DRUG
ITSELF AND WARRANTS THE IDENTITY AND INTEGRITY
OF THE SUBSTANCES AND OTHER EVIDENCE THAT
ARE SEIZED BY THE APPREHENDING OFFICERS;
NON-COMPLIANCE WITH THE LAW’S REQUIREMENTS
UNDER JUSTIFIABLE GROUNDS, AS LONG AS THE
INTEGRITY AND THE EVIDENTIARY VALUE OF THE
SEIZED ITEMS ARE PROPERLY PRESERVED BY THE
APPREHENDING OFFICER/TEAM, SHALL NOT RENDER
VOID AND INVALID SEIZURES AND CUSTODY OVER
CONFISCATED ITEMS. — In the prosecution of drugs cases,
the procedural safeguards that are embodied in Section 21,
Article IT of R.A. No. 9165, as amended by 10640, are material
as their compliance affects the corpus delicti which is the
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dangerous drug itself and warrants the identity and integrity
of the substances and other evidence that are seized by the
apprehending officers. x x x. It bears emphasis that the
amendment that was introduced by R.A. No. 10640 in Section
21 prescribes a physical inventory and photograph of the seized
items in the presence of the accused or the person/s from
whom such items were confiscated and/or seized, or his/her
representative or counsel, plus two other witnesses, particularly:
(1) an elected public official, and (2) a representative of the
National Prosecution Service (Department of Justice [DOJ])
or the media, who shall sign the copies of the inventory and be
given a copy thereof. Proponents of the amendment recognized
that the strict implementation of the original Section 21 of R.A.
No. 9165 could be impracticable for the law enforcers’
compliance, and that the stringent requirements could unduly
hamper their activities towards drug eradication. The amendment
then substantially included the saving clause that was actually
already in the Implementing Rules and Regulations (IRR) of
the former Section 21, indicating that non-compliance with the
law’s requirements under justifiable grounds, as long as the
integrity and the evidentiary value of the seized items are properly
preserved by the apprehending officer/team, shall not render
void and invalid seizures and custody over confiscated items.
The Court reiterates though that failure to fully satisfy the
requirements under Section 21 must be strictly premised on
“justifiable grounds.” The primary rule that commands a
satisfaction of the instructions prescribed by the statute stands.
The value of the rule is significant; its non-compliance has
serious effects and is fatal to the prosecution’s case.

3. ID.; ID.; SECTION 21, ARTICLE II OF R.A. NO. 9165; A

PHYSICAL INVENTORY AND PHOTOGRAPH OF THE
ITEMS THAT WERE PURPORTEDLY SEIZED FROM
THE ACCUSED SHOULD HAVE BEEN MADE AT THE
NEAREST POLICE STATION OR AT THE NEAREST
OFFICE OF THE APPREHENDING OFFICER/TEAM,
WHICHEVER IS PRACTICABLE, IN THE PRESENCE
OF THE ACCUSED OR HIS REPRESENTATIVE OR
COUNSEL AND AN ELECTED PUBLIC OFFICIAL, A
REPRESENTATIVE FROM THE DEPARTMENT OF
JUSTICE (DOJ), AND A REPRESENTATIVE FROM THE
MEDIA; NOT COMPLIED WITH. — Since the offense subject
of this appeal was committed before the amendment introduced
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by R.A. No. 10640, the old provisions of Section 21 and its
IRR should apply x x x. Under the law, a physical inventory
and photograph of the items that were purportedly seized from
the accused should have been made at the nearest police station
or at the nearest office of the apprehending officer/team,
whichever is practicable. The entire procedure must, likewise,
be made in the presence of the accused or his representative or
counsel and three witnesses, namely; (1) an elected public official;
(2) arepresentative from the DOJ; and (3) a representative from
the media. These individuals shall then be required to sign the
copies of the inventory and be given a copy thereof. Here, as
culled from the records and highlighted by the testimonies of
the police officers themselves, none of the required witnesses
was present during the inventory stage. Neither was it shown
nor alleged by the police officers that earnest efforts were made
to secure the attendance of these witnesses. To recapitulate,
the tip was received around 10:00 a.m. of March 5, 2010 and
at 1:30 p.m. of the same day, the police officers proceeded to
the target area to conduct surveillance. Given the time of the
surveillance and arrest, the police officers had more than enough
time to secure the attendance of the witnesses had they really
wanted to.

4. ID.; ID.; ID.; ID.; ABSENCE OF THE THREE-REQUIRED
WITNESSES, WHEN JUSTIFIED. — In People v. Reyes, the
Court enumerated certain instances when absence of the required
witnesses may be justified, viz.: It must be emphasized that the
prosecution must be able to prove a justifiable ground in omitting
certain requirements provided in Sec. 21 such as, but not limited
to the following: (1) media representatives are not available at
the time or that the police operatives had no time to alert the
media due to the immediacy of the operation they were about
to undertake, especially if it is done in more remote areas; (2)
the police operatives, with the same reason, failed to find an
available representative of the National Prosecution Service;
(3) the police officers, due to time constraints brought about
by the urgency of the operation to be undertaken and in order
to comply with the provisions of Article 125 of the Revised
Penal Code in the timely delivery of prisoners, were not able to
comply with all the requisites set forth in Section 21 of R.A. 9165.

5. ID.; ID.; ID.; ID.; THE ABSENCE OF THE REQUIRED
WITNESSES, WITHOUT REASONABLE EXCUSE OR



332

PHILIPPINE REPORTS

People vs. Kamad

JUSTIFICATION, CONSTITUTES A SUBSTANTIAL GAP
IN THE CHAIN OF CUSTODY AND RAISES DOUBTS
ON THE INTEGRITY AND EVIDENTIARY VALUE OF THE
ITEMS THAT WERE ALLEGEDLY SEIZED FROM THE
ACCUSED-APPELLANT, WHICH MILITATES AGAINST
A FINDING OF GUILT BEYOND REASONABLE DOUBT.
— The failure of the police officers to provide a reasonable
excuse or justification for the absence of these witnesses clearly
magnified the lack of concrete effort on their part to comply
with the requirements of Section 21. The absence of these
witnesses constitutes a substantial gap in the chain of custody
and raises doubts on the integrity and evidentiary value of the
items that were allegedly seized from the accused-appellant. It
militates against a finding of guilt beyond reasonable doubt.
The law deserves faithful compliance, especially by the police
officers who ought to have known the proper procedure in the
seizure and handling of the confiscated items, especially since
the small volume of the suspected drugs made it easier for the
items to be corrupted or tampered with. It is only for justifiable
and unavoidable grounds that deviations from the required
procedure is excused.

6.1D.; ID.; ID.; MINOR LAPSES OR DEVIATIONS FROM THE

PRESCRIBED PROCEDURE ARE EXCUSED SO LONG
AS IT CAN BE SHOWN BY THE PROSECUTION THAT
THE ARRESTING OFFICERS PUT IN THEIR BEST
EFFORT TO COMPLY WITH THE SAME AND THE
JUSTIFIABLE GROUND FOR NON-COMPLIANCE IS
PROVEN AS A FACT. — The Court is well aware that a perfect
chain of custody is almost always impossible to achieve and
so it has previously ruled that minor lapses or deviations from
the prescribed procedure are excused so long as it can be shown
by the prosecution that the arresting officers put in their best
effort to comply with the same and the justifiable ground for
non-compliance is proven as a fact. In the recent case of People
of the Philippines v. Lim, the Court, speaking through now Chief
Justice Diosdado M. Peralta, reiterated that testimonies of the
prosecution witnesses must establish in detail that earnest effort
to coordinate with and secure the presence of the required
witnesses was made. In addition, it pointed out that given the
increasing number of poorly built up drug-related cases in the
courts’ docket, Section 1 (A.1.10) of the Chain of Custody IRR
should be enforced as a mandatory policy.
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7.1D.; ID.; ID.; THE PRESUMPTION AS TO THE REGULARITY
IN THE PERFORMANCE BY POLICE OFFICERS OF
THEIR OFFICIAL DUTIES CANNOT PREVAIL WHEN
THERE HAS BEEN A CLEAR AND DELIBERATE
DISREGARD OF PROCEDURAL SAFEGUARDS BY THE
POLICE OFFICERS THEMSELVES. — [T]he prosecution
cannot simply invoke the saving clause found in Section 21 —
that the integrity and evidentiary value of the seized items have
been preserved — without justifying their failure to comply
with the requirements stated therein. Even the presumption as
to the regularity in the performance by police officers of their
official duties cannot prevail when there has been a clear and
deliberate disregard of procedural safeguards by the police
officers themselves. The Court’s ruling in People v. Umipang
is instructive on the matter: Minor deviation from the procedure
under R.A. 9165 would not automatically exonerate an accused
from the crimes of which he or she was convicted. This is
especially true when the lapses in procedure were “recognized
and explained in terms of x x x justifiable grounds.” There
must also be a showing “that the police officers intended to
comply with the procedure but were thwarted by some justifiable
consideration/reason.” However, when there is gross disregard
of the procedural safeguards prescribed in the substantive law
(R.A.9165), serious uncertainty is generated about the identity
of the seized items that the prosecution presented in evidence.
This uncertainty cannot be remedied by simply invoking the
presumption of regularity in the performance of official duties,
for a gross, systematic, or deliberate disregard of the procedural
safeguards effectively produces an irregularity in the performance
of official duties. As a result, the prosecution is deemed to
have failed to fully establish the elements of the crimes charged,
creating reasonable doubt on the criminal liability of the accused.
X X X.

8. ID.; ID.; ID.; THE FAILURE OF THE PROSECUTION TO
JUSTIFY ITS NON-COMPLIANCE WITH THE
REQUIREMENTS FOUND IN SECTION 21, SPECIFICALLY,
THE PRESENCE OF THE THREE REQUIRED WITNESSES
DURING THE ACTUAL INVENTORY OF THE SEIZED
ITEMS, IS FATAL TO ITS CASE; ABSENT FAITHFUL
COMPLIANCE WITH THE PROCEDURAL SAFEGUARDS
WHICH IS INTENDED TO PRESERVE THE INTEGRITY
AND EVIDENTIARY VALUE OF THE SEIZED ITEMS IN
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DRUGS CASES, AND TO SAFEGUARD THE ACCUSED
FROM UNFOUNDED AND UNJUST CONVICTIONS, AN
ACQUITTAL BECOMES THE PROPER RECOURSE. —
The prosecution’s failure to justify its non-compliance with
the requirements found in Section 21, specifically, the presence
of the three required witnesses during the actual inventory of
the seized items, is fatal to their case. It is mandated by no less
than the Constitution that an accused in a criminal case shall
be presumed innocent until the contrary is proved. In People
v. Hilario, the Court ruled that: The prosecution bears the burden
to overcome such presumption. If the prosecution fails to
discharge this burden, the accused deserves as judgment of
acquittal. On the other hand, if the existence of proof beyond
reasonable doubt is established by the prosecution, the accused
gets a guilty verdict. In order to merit conviction, the prosecution
must rely on the strength of its own evidence and not on the
weakness of evidence presented by the defense. [T]he Court
finds the errors committed by the apprehending team as sufficient
to cast serious doubts on the guilt of the accused-appellant.
Absent faithful compliance with Section 21, Article II of R.A.
No. 9165, which is primarily intended to, first, preserve the
integrity and evidentiary value of the seized items in drugs
cases, and second, to safe guard accused persons from unfounded
and unjust convictions, an acquittal becomes the proper recourse.

APPEARANCES OF COUNSEL

Office of the Solicitor General for plaintiff-appellee.
Public Attorney’s Office for accused-appellant.

DECISION
REYES, A. JR,, J.:

Before the Court is a Notice of Appeal’ assailing the Decision?
dated October 26, 2017 of the Court of Appeals (CA) in CA-

' CA rollo, pp. 122-123.

2 Penned by Associate Justice Ramon Paul L. Hernando (now a Member
of this Court), with Associate Justices Remedios A. Salazar-Fernando and
Mario V. Lopez (now a Member of this Court), concurring; id. at 104-117.
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G.R. CR No. 08077, which affirmed the Decision® dated January
27, 2016 of the Regional Trial Court (RTC) of Taguig City,
Branch 70, in Criminal Case No. 17025-D, finding Gaida Kamad
y Pakay (accused-appellant) guilty beyond reasonable doubt
of violation of Section 5,* Article IT of Republic Act (R.A.)
No. 9165, otherwise known as the “Comprehensive Dangerous
Drugs Act 0f2002.” The accused-appellant was meted the penalty
of Life Imprisonment and a Fine of Five Hundred Thousand
Pesos (£500,000.00).

The Facts

In an Information® dated March 8, 2010, the accused-appellant
was charged with Illegal Sale of Dangerous Drugs, defined and
penalized under Section 5, Article II of R.A. No. 9165, the
accusatory portion of which reads:

That on or about the 5" day of March, 2010 in the City of Taguig][,]
Philippines and within the jurisdiction of this Honorable Court[,]
the above-named accused, without being authorized by law did then
and there willfully, unlawfully and feloniously sell, deliver and give
away to a poseur[-]buyer one (1) heat[-]sealed transparent plastic
sachet containing zero point zero three (0.03) gram of white crystalline
substance, commonly known as “shabu,” a dangerous drug, in violation
of the above-cited law.

CONTRARY TO LAW.¢

3 Rendered by Presiding Judge Louis P. Acosta; id. at 67-75.

4 Section 5. Sale, Trading, Administration, Dispensation, Delivery,
Distribution and Transportation of Dangerous Drugs and/or Controlled
Precursors and Essential Chemicals. — The penalty of life imprisonment
to death and a fine ranging from Five hundred thousand pesos (£500,000.00)
to Ten million pesos (P10,000,000.00) shall be imposed upon any person,
who, unless authorized by law, shall sell, trade, administer, dispense, deliver,
give away to another, distribute, dispatch in transit or transport any dangerous
drug, including any and all species of opium poppy regardless of the quantity
and purity involved, or shall act as a broker in any of such transactions.

X X X X XX XXX
5 CA rollo, pp. 13-14.
61d. at 13.
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Version of the Prosecution

Around 10:00 a.m. of March 5,2010, a confidential informant
arrived at the Anti-Illegal Drugs Station in Taguig City, and
reported the selling of illegal drugs in Cagayan de Oro Street,
Quiapo Dos, Maharlika Village, Taguig City by the accused-
appellant.’

Police Officer 2 Benedict Balas (PO2 Balas) verified the
information given by the confidential informant and learned
that the name of the accused-appellant is Gaida Kamad alias
“Mamang.” Team Leader Police Chief Inspector Porfirio Calagan
(PCI Calagan) formed a team to conduct a buy-bust operation
against the accused-appellant. During the briefing, PO2 Balas
was designated as the poseur-buyer, and was given two marked
£1,000.00 bills, one marked £500.00 bill and one marked £100.00
bill to be used as buy-bust money.®

PO2 Vergelio Del Rosario, Jr. (PO2 Del Rosario) prepared
the Pre-operation Report and Coordination Form which were
sent to the Philippine Drug Enforcement Agency-Metro Manila
Regional Office and the Southern Police District.’

Around 1:30 p.m., the buy-bust team composed of PO2 Balas,
PCI Calagan, PO2 Richard Sambua and one PO2 Laurel, together
with the confidential informant, proceeded to Maharlika Village
on board a white Mitsubishi taxicab. Upon reaching the target
area, PO2 Balas and the confidential informant alighted from
the vehicle and walked to Cagayan de Oro Street.!”

While they were walking, they passed by an old lady whom
the confidential informant introduced to PO2 Balas as the seller.!!

The accused-appellant asked PO2 Balas how much shabu
he would be buying. PO2 Balas answered that he would be

71d. at 88.

8 1d. at 88-89.

% 1d. at 89.

101d. at 16 and 89.
.
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purchasing £2,000.00 worth of shabu. The accused-appellant
replied that she did not have much shabu at the time since her
supply has not been delivered yet but told PO2 Balas that if he
really needs it, she has £500.00 worth of shabu.!? She then
took the shabu out of her pants and showed it to PO2 Balas."

PO2 Balas told the accused-appellant that he would buy the
shabu. After he handed over the marked £500.00 bill to the
accused-appellant, the latter took the money and put it inside
her pocket.!*

PO2 Balas scratched his head as a pre-arranged signal to
his teammates that the sale had already been consummated.
He then introduced himself as a police officer and proceeded
to arrest the accused-appellant after apprising her of her
constitutional rights and the cause of her arrest. After marking
the dangerous drugs bought and confiscated by him, he asked
the accused-appellant to empty her pockets and so he was
able to recover the £500.00 marked money used for the buy-
bust operation.'s

After the accused-appellant was arrested, a commotion took
place in the area with some persons throwing stones on the
police officers and their parked taxicab. This prompted them
to immediately bring the accused-appellant to the police station
where she and the confiscated items were turned over to the
investigator, PO2 Del Rosario (PO2 Del Rosario).'

Thereafter, PO2 Del Rosario prepared the Request for
Laboratory Examination and the other documents necessary
for the inventory. PO2 Balas brought the accused-appellant to
the Philippine National Police Crime Laboratory in Makati City
for examination."”

12 4.

131d. at 16-17 and 89.
14 1d. at 17 and 90.
154,

1614,

171d. at 17 and 90-91.
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The examination of the confiscated drugs, conducted by
Forensic Chemist Police Chief Inspector Abraham Tecson,
yielded a positive result for the presence of methamphetamine
hydrochloride, also known as shabu.'®

Version of the Defense

The accused-appellant vehemently denied the charge against
her and claimed that no buy-bust operation took place on the
said date."

According to the accused-appellant, she is a 60-year-old
illiterate who is living alone in Taguig City (at the time of the
arrest). She worked as a water vendor in her neighborhood and,
on the day of the arrest, she was outside her house and was
refilling a drum that was being used at a nearby public restroom.
While sitting on her chair, three unidentified armed men arrived
and frisked her. They asked her if she saw someone running
and when she answered “no,” they frisked her again and instructed
her to go with them. They then dragged her to an alley and
brought her to the police station where she found out that they
were police officers.?

At the police station, the police officers asked for her name
and then placed the items in front of her. She was then
incarcerated without being informed of the accusations against
her.?!

The RTC, in its Decision? dated January 27, 2016, found
the accused-appellant guilty beyond reasonable doubt of
violating Section 5, Article Il of R.A. No. 9165 and sentenced
her to suffer the penalty of life imprisonment and to pay a
fine of £500,000.00. The dispositive portion of the RTC
Decision reads:

8 1d. at 107.

191d. at 108.

20 1d. at 52 and 108.
21 .

22 1d. at 67-75.
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WHEREFORE, in the premises, the [accused-appellant] is hereby
found GUILTY beyond reasonable doubt of selling without any
authority 0.03 gram of Methylampethamine Hydrochloride or
“shabu”, a dangerous drug, in violation of Sec. 5, Article Il of R.A.
[No.] 9165 and is hereby sentenced to suffer the penalty of LIFE
IMPRISONMENT and a FINE of FIVE HUNDRED THOUSAND
PESOS (PHPS500,000.00).

Meanwhile, pursuant to Section 21 of [RA. No.] 9165, Magella
Monashi, Evidence Custodian of the Philippine Drug Enforcement
Agency (PDEA), or any of his authorized representative is hereby
ordered to take charge and to have custody of the “shabu”, subject
matter of this case, or proper disposition.

Furnish the PDEA a copy of this Decision for its information and
guidance.

Costs against the accused.

SO ORDERED.? (Emphases in the original)

On appeal,* the CA found the grounds relied upon by the
accused-appellant devoid of merit and affirmed the ruling of
the RTC. In its Decision® dated October 26, 2017, the CA
disposed as follows:

ACCORDINGLY, the appeal is DENIED. The assailed Decision
dated January 27, 2016 of the [RTC], Branch 70 of Taguig City in
Criminal Case No. 17025-D which found [the accused-appellant]
guilty beyond reasonable doubt of a violation of Section 5, Article
IT of [R.A.] No. 9165 is AFFIRMED.

SO ORDERED.? (Emphases in the original)

Hence, this appeal.

The issue for the Court’s resolution is whether or not the
accused-appellant’s conviction for illegal sale of dangerous drugs,

2 1d. at 23.
24 1d. at 24.
25 1d. at 104-117.
26 1d. at 116.
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defined and penalized under Section 5, Article II of R.A. No.
9165, should be upheld.

Ruling of the Court
The appeal is meritorious.

In order to sustain a conviction for illegal sale of dangerous
drugs, defined and penalized under Section 5, Article II of
R.A. No. 9165, the law demands the establishment of the
following elements: (1) the identity of the buyer and the seller,
the object of the sale and its consideration; and (2) the delivery
of the thing sold and the payment therefor. What is important
is that the sale transaction of drugs actually took place and
that the object of the transaction is properly presented as
evidence in court and is shown to be the same drugs seized
from the accused.?”

The accused-appellant maintains that she should be acquitted
for failure of the prosecution to establish every link in the chain
of custody of the seized dangerous drugs and its failure to comply
with the procedure outlined in Section 21, Article II of R.A.
No. 9165.

In the prosecution of drugs cases, the procedural safeguards
that are embodied in Section 21, Article II of R.A. No. 9165,
as amended by R.A. No. 10640,%® are material as their compliance
affects the corpus delicti which is the dangerous drug itself
and warrants the identity and integrity of the substances and
other evidence that are seized by the apprehending officers.
Specifically, Section 21, Article 11, as amended, provides the
following rules:

Sec. 21. Custody and Disposition of Confiscated, Seized, and/or
Surrendered Dangerous Drugs, Plant Sources of Dangerous Drugs,

27 people v. Ismael, 806 Phil. 21, 29 (2017).

28 Entitled “AN ACT TO FURTHER STRENGTHEN THE ANTI-DRUG
CAMPAIGN OF THE GOVERNMENT, AMENDING FOR THE PURPOSE
SECTION 21 OF THE REPUBLIC ACT NO. 9165, OTHERWISE KNOWN
AS THE ‘COMPREHENSIVE DANGEROUS DRUGS ACT OF 2002’ which
took effect on August 7, 2014.
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Controlled Precursors and Essential Chemicals. Instruments/
Paraphernalia and/or Laboratory Equipment. — The PDEA shall take
charge and have custody of all dangerous drugs, plant sources of
dangerous drugs, controlled precursors and essential chemicals, as
well as instruments/paraphernalia and/or laboratory equipment so
confiscated, seized and/or surrendered, for proper disposition in the
following manner:

(1) The apprehending team having initial custody and control
of the dangerous drugs, controlled precursors and essential chemicals,
instruments/paraphernalia and/or laboratory equipment shall,
immediately after seizure and confiscation, conduct a physical
inventory of the seized items and photograph the same in the
presence of the accused or the person/s from whom such items were
confiscated and/or seized, or his/her representative or counsel, with
an elected public official and a representative of the National
Prosecution Service or the media who shall be required to sign
the copies of the inventory and be given a copy thereof: Provided,
That the physical inventory and photograph shall be conducted at
the place where the search warrant is served; or at the nearest police
station or at the nearest office of the apprehending officer/team,
whichever is practicable, in case of warrantless seizures: Provided,
finally, That non-compliance with these requirements under justifiable
grounds, as long as the integrity and the evidentiary value of the
seized items are properly preserved by the apprehending officer/
team, shall not render void and invalid such seizures and custody
over said items.

X X X X X X x x x* (Emphasis ours)

It bears emphasis that the amendment that was introduced
by R.A. No. 10640 in Section 21 prescribes a physical inventory
and photograph of the seized items in the presence of the accused
or the person/s from whom such items were confiscated and/
or seized, or his/her representative or counsel, plus two other
witnesses, particularly: (1) an elected public official, and (2)
arepresentative of the National Prosecution Service (Department
of Justice [DOJ]) or the media, who shall sign the copies of the
inventory and be given a copy thereof. Proponents of the
amendment recognized that the strict implementation of the

29 R.A. No. 10640, Section 1 amended R.A. No. 9165, Section 21.
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original Section 21°*° of R.A. No. 9165 could be impracticable
for the law enforcers’ compliance,’' and that the stringent
requirements could unduly hamper their activities towards drug
eradication. The amendment then substantially included the
saving clause that was actually already in the Implementing
Rules and Regulations (IRR) of the former Section 21, indicating
that non-compliance with the law’s requirements under justifiable
grounds, as long as the integrity and the evidentiary value of
the seized items are properly preserved by the apprehending
officer/team, shall not render void and invalid seizures and
custody over confiscated items.

The Court reiterates though that failure to fully satisfy the
requirements under Section 21 must be strictly premised on
“justifiable grounds.” The primary rule that commands a
satisfaction of the instructions prescribed by the statute stands.
The value of the rule is significant; its non-compliance has
serious effects and is fatal to the prosecution’s case. As the
Court declared in People v. Que:*

30 Sec. 21. Custody and Disposition of Confiscated, Seized, and/or
Surrendered Dangerous Drugs, Plant Sources of Dangerous Drugs, Controlled
Precursors and Essential Chemicals, Instruments/Paraphernalia and/or
Laboratory Equipment. — The PDEA shall take charge and have custody
of all dangerous drugs, plant sources of dangerous drugs, controlled precursors
and essential chemicals, as well as instruments/paraphernalia and/or laboratory
equipment so confiscated, seized and/or surrendered, for proper disposition
in the following manner:

(1)  The apprehending team having initial custody and control of the
drugs shall, immediately after seizure and confiscation, physically
inventory and photograph the same in the presence of the accused
or the person/s from whom such items were confiscated and/or
seized, or his/her representative or counsel, a representative from
the media and the Department of Justice (DOJ), and any elected
public official who shall be required to sign the copies of the
inventory and be given a copy thereof].]

XXX XXX XXX

31 See People of the Philippines v. Ramoncito Cornel y Asuncion, G.R.
No. 229047, April 16, 2018.

32 G.R. No. 212994, January 31, 2018, 853 SCRA 487.
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People v. Morales explained that “failure to comply with paragraph
1, Section 21, Article II of RA 9165 implie[s] a concomitant failure
on the part of the prosecution to establish the identity of the corpus
delicti.” Tt “produce[s] doubts as to the origins of the [seized
paraphernalia].”

Compliance with Section 21’s chain of custody requirements ensures
the integrity of the seized items. Noncompliance with them tarnishes
the credibility of the corpus delicti around which prosecutions under
the Comprehensive Dangerous Drugs Act revolve. Consequently,
they also tarnish the very claim that an offense against the
Comprehensive Dangerous Drugs Act was committed. x x x.%
(Citations omitted)

In the same vein, the Court, in People v. Mendoza,** explained
that the presence of these witnesses would not only preserve
an unbroken chain of custody but also prevent the possibility
of tampering with or “planting” of evidence, Viz.:

Without the insulating presence of the representative from the media
or the [DOJ], or any elected public official during the seizure and
marking of the [seized drugs], the evils of switching. “planting” or
contamination of the evidence that had tainted the buy-busts conducted
under the regime of [R.A.] No. 6425 (Dangerous Drugs Act of 1972)
again reared their ugly heads as to negate the integrity and credibility
of the seizure and confiscation of the [said drugs] that were evidence
herein of the corpus delicti, and thus adversely affected the
trustworthiness of the incrimination of the accused. x x x3°

Since the offense subject of this appeal was committed before
the amendment introduced by R.A. No. 10640, the old provisions
of Section 21 and its IRR should apply, to wit:

(a) The apprehending officer/team having initial custody and control
of the drugs shall, immediately after seizure and confiscation,
physically inventory and photograph the same in the presence of the
accused or the person/s from whom such items were confiscated and/
or seized, or his/her representative or counsel, a representative from

3 1d. at 503-504.
34736 Phil. 749 (2014).
3 1d. at 764.
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the media and the Department of Justice (DOJ), and any elected public
official who shall be required to sign the copies of the inventory and
be given a copy thereof: Provided, that the physical inventory and
photograph shall be conducted at the place where the search warrant
is served; or at the nearest police station or at the nearest office of
the apprehending officer/team, whichever is practicable, in case of
warrantless seizures; Provided, further, that non-compliance with
these requirements under justifiable grounds, as long as the integrity
and evidentiary value of the seized items are properly preserved by
the apprehending officer/team, shall not render void and invalid such
seizures of and custody over said items][.]

Under the law, a physical inventory and photograph of the
items that were purportedly seized from the accused should
have been made at the nearest police station or at the nearest
office of the apprehending officer/team, whichever is
practicable. The entire procedure must, likewise, be made in
the presence of the accused or his representative or counsel
and three witnesses, namely: (1) an elected public official;
(2) a representative from the DOJ; and (3) a representative
from the media. These individuals shall then be required to
sign the copies of the inventory and be given a copy thereof.

Here, as culled from the records and highlighted by the
testimonies of the police officers themselves, none of the
required witnesses was present during the inventory stage.
Neither was it shown nor alleged by the police officers that
earnest efforts were made to secure the attendance of these
witnesses. To recapitulate, the tip was received around 10:00
a.m. of March 5, 2010 and at 1:30 p.m. of the same day, the
police officers proceeded to the target area to conduct
surveillance. Given the time of the surveillance and arrest,
the police officers had more than enough time to secure the
attendance of the witnesses had they really wanted to.

In People v. Reyes,* the Court enumerated certain instances
when absence of the required witnesses may be justified, viz.:

It must be emphasized that the prosecution must be able to prove a
justifiable ground in omitting certain requirements provided in Sec.

36 people v. Reyes, G.R. No. 219953, April 23, 2018, 862 SCRA 352.
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21 such as, but not limited to the following: (1) media representatives
are not available at that time or that the police operatives had no
time to alert the media due to the immediacy of the operation they
were about to undertake, especially if it is done in more remote areas;
(2) the police operatives, with the same reason, failed to find an
available representative of the National Prosecution Service; (3) the
police officers, due to time constraints brought about by the urgency
of the operation to be undertaken and in order to comply with the
provisions of Article 125 of the Revised Penal Code in the timely
delivery of prisoners, were not able to comply with all the requisites
set forth in Section 21 of R.A. 9165.%" (Citation omitted)

The above-ruling was again reiterated by the Court in People
of the Philippines v. Vicente Sipin,*® where it provided additional
grounds that would serve as valid justification for the relaxation
of the rule on mandatory witnesses, Viz.:

The prosecution never alleged and proved that the presence of
the required witnesses was not obtained for any of the following
reasons, such as: (1) their attendance was impossible because the
place of arrest was a remote area; (2) their safety during the inventory
and photograph of the seized drugs was threatened by an immediate
retaliatory action of the accused or any person/s acting for and in
his/her behalf; (3) the elected official themselves were involved in
the punishable acts sought to be apprehended; (4) earnest efforts to
secure the presence of a DOJ or media representative and elected
public official within the period required under Article 125 of the
Revised Penal Could prove futile through no fault of the arresting
officers, who face the threat of being charged with arbitrary detention;
or (5) time constraints and urgency of the anti-drug operations, which
often rely on tips of confidential assets, prevented the law enforcers
from obtaining the presence of the required witnesses even before
the offenders could escape.®® (Citation omitted and emphasis deleted)

The failure of the police officers to provide a reasonable
excuse or justification for the absence of these witnesses clearly
magnified the lack of concrete effort on their part to comply

371d. at 367.
3 G.R. No. 224290, June 11, 2018.
3 d.
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with the requirements of Section 21. The absence of these
witnesses constitutes a substantial gap in the chain of custody
and raises doubts on the integrity and evidentiary value of the
items that were allegedly seized from the accused-appellant. It
militates against a finding of guilt beyond reasonable doubt.

The law deserves faithful compliance, especially by the police
officers who ought to have known the proper procedure in the
seizure and handling of the confiscated items, especially since
the small volume of the suspected drugs made it easier for the
items to be corrupted or tampered with. It is only for justifiable
and unavoidable grounds that deviations from the required
procedure is excused.

In People v. Relato,* the Court explained:

In a prosecution of the sale and possession of methamphetamine
hydrochloride [shabu] prohibited under [R.A.] No. 9165, the State
not only carries the heavy burden of proving the elements of the
offense x x x, but also bears the obligation to prove the corpus delicti,
failing in which the State will not discharge its basic duty of proving
the guilt of the accused beyond reasonable doubt. It is settled that
the State does not establish the corpus delicti when the prohibited
substance subject of the prosecution is missing or when substantial
gaps in the chain of custody of the prohibited substance raise grave
doubts about the authenticity of the prohibited substance presented
as evidence in court. Any gap renders the case for the State less than
complete in terms of proving the guilt of the accused beyond reasonable
doubt. x x x.*! (Citations omitted)

The Court is well aware that a perfect chain of custody is
almost always impossible to achieve and so it has previously
ruled that minor lapses or deviations from the prescribed
procedure are excused so long as it can be shown by the
prosecution that the arresting officers put in their best effort to
comply with the same and the justifiable ground for non-
compliance is proven as a fact.

40679 Phil. 268 (2012).
41 1d. at 277-278.
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In the recent case of People of the Philippines v. Lim,* the
Court, speaking through now Chief Justice Diosdado M. Peralta,
reiterated that testimonies of the prosecution witnesses must
establish in detail that earnest effort to coordinate with and
secure the presence of the required witnesses was made. In
addition, it pointed out that given the increasing number of
poorly built up drug-related cases in the courts’ docket, Section
1 (A.1.10) of the Chain of Custody IRR should be enforced as
amandatory policy. The pertinent portions of the Decision reads:

To conclude, judicial notice is taken of the fact that arrests and
seizures related to illegal drugs are typically made without a warrant;
hence, subject to inquest proceedings. Relative thereto, Section 1
(A.1.10) of Chain of Custody [IRR] directs:

A.1.10. Any justification or explanation in cases of
noncompliance with the requirements of Section 21 (1) of R.A.
No. 9165, as amended, shall be clearly stated in the sworn
statements/affidavits of the apprehending/seizing officers, as well
as the steps taken to preserve the integrity and evidentiary value
of the seized/confiscated items. Certification or record of
coordination for operating units other than the PDEA pursuant to
Section 86 (a) and (b), Article IX of the IRR of R.A. No. 9165
shall be presented.

While the above-quoted provision has been the rule, it appears
that it has not been practiced in most cases elevated before Us. Thus,
in order to weed out early on from the courts’ already congested
docket any orchestrated or poorly built-up drug-related cases, the
following should henceforth be enforced as a mandatory policy:

1.  In the sworn statements/affidavits, the apprehending/
seizing officers must state their compliance with the
requirements of Section 21(1) of R.A. No. 9165, as
amended and its IRR.

2.  In case of non-observance of the provision, the
apprehending/seizing officers must state the justification
or explanation therefor as well as the steps they have taken
in order to preserve the integrity and evidentiary value
of the seized/confiscated items.

42 G.R. No. 231989, September 4, 2018.
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3. Ifthereis no justification or explanation expressly declared
in the sworn statements or affidavits, the investigating
fiscal must not immediately file the case before the court.
Instead, he or she must refer the case for further preliminary
investigation in order to determine the (non) existence
of probable cause.

4. If the investigating fiscal filed the case despite such
absence, the court may exercise its discretion to either
refuse to issue a commitment order (or warrant of arrest)
or dismiss the case outright for lack of probable cause in
accordance with Section 5, Rule 112, Rules of Court.*
(Citations omitted)

Simply put, the prosecution cannot simply invoke the saving
clause found in Section 21 — that the integrity and evidentiary
value of the seized items have been preserved — without
justifying their failure to comply with the requirements stated
therein. Even the presumption as to the regularity in the
performance by police officers of their official duties cannot
prevail when there has been a clear and deliberate disregard of
procedural safeguards by the police officers themselves. The
Court’s ruling in People v. Umipang* is instructive on the
matter:

Minor deviations from the procedures under R.A. 9165 would
not automatically exonerate an accused from the crimes of which he
or she was convicted. This is especially true when the lapses in
procedure were “recognized and explained in terms of x x X justifiable
grounds.” There must also be a showing “that the police officers
intended to comply with the procedure but were thwarted by some
justifiable consideration/reason.” However, when there is gross
disregard of the procedural safeguards prescribed in the substantive
law (R.A. 9165), serious uncertainty is generated about the identity
of the seized items that the prosecution presented in evidence. This
uncertainty cannot be remedied by simply invoking the presumption
of regularity in the performance of official duties, for a gross,
systematic, or deliberate disregard of the procedural safeguards
effectively produces an irregularity in the performance of official

$d.
44 686 Phil. 1024 (2012).
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duties. As a result, the prosecution is deemed to have failed to fully
establish the elements of the crimes charged, creating reasonable
doubt on the criminal liability of the accused.

For the arresting officers’ failure to adduce justifiable grounds,
we are led to conclude from the totality of the procedural lapses
committed in this case that the arresting officers deliberately
disregarded the legal safeguards under R.A. 9165. These lapses
effectively produced serious doubts on the integrity and identity of
the corpus delicti, especially in the face of allegations of frame-up.
Thus, for the foregoing reasons, we must resolve the doubt in favor
of accused-appellant, “as every fact necessary to constitute the crime
must be established by proof beyond reasonable doubt.”

As a final note, we reiterate our past rulings calling upon the
authorities “to exert greater efforts in combating the drug menace
using the safeguards that our lawmakers have deemed necessary for
the greater benefit of our society.” The need to employ a more stringent
approach to scrutinizing the evidence of the prosecution — especially
when the pieces of evidence were derived from a buy-bust operation
— “redounds to the benefit of the criminal justice system by protecting
civil liberties and at the same time instilling rigorous discipline on
prosecutors.”® (Citations omitted)

The prosecution’s failure to justify its non-compliance with
the requirements found in Section 21, specifically, the presence
of the three required witnesses during the actual inventory of
the seized items, is fatal to their case.

It is mandated by no less than the Constitution*® that an
accused in a criminal case shall be presumed innocent until

1d. at 1053-1054.

46 Article III, Section 14(2) of the Constitution mandates:

Sec. 14. x x X

(2) In all criminal prosecutions, the accused shall be presumed innocent
until the contrary is proved, and shall enjoy the right to be heard by himself
and counsel, to be informed of the nature and cause of the accusation against
him, to have a speedy, impartial, and public trial, to meet the witnesses
face to face, and to have compulsory process to secure the attendance of
witnesses and the production of evidence in his behalf. However, after
arraignment, trial may proceed notwithstanding the absence of the accused
provided that he has been duly notified and his failure to appear is unjustifiable.
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the contrary is proved. In People v. Hilario,*” the Court ruled
that:

The prosecution bears the burden to overcome such presumption. If
the prosecution fails to discharge this burden, the accused deserves
a judgment of acquittal. On the other hand, if the existence of proof
beyond reasonable doubt is established by the prosecution, the accused
gets a guilty verdict. In order to merit conviction, the prosecution
must rely on the strength of its own evidence and not on the weakness
of evidence presented by the defense.*® (Citations omitted)

All told, the Court finds the errors committed by the
apprehending team as sufficient to cast serious doubts on the
guilt of the accused-appellant. Absent faithful compliance with
Section 21, Article II of R.A. No. 9165, which is primarily
intended to, first, preserve the integrity and evidentiary value
of the seized items in drugs cases, and second, to safe guard
accused persons from unfounded and unjust convictions, an
acquittal becomes the proper recourse.

WHEREFORE, premises considered, the appeal is
GRANTED. The Decision dated October 26, 2017 of the Court
of Appeals in CA-G.R. CR No. 08077, which affirmed the
Decision dated January 27, 2016 of the Regional Trial Court
of Taguig City, Branch 70, in Criminal Case No. 17025-D finding
accused-appellant Gaida Kamad y Pakay guilty of violating
Section 5, Article II of Republic Act No. 9165, is REVERSED
and SET ASIDE. Accused-appellant Gaida Kamad y Pakay is
ACQUITTED for failure of the prosecution to prove her guilt
beyond reasonable doubt.

The Director of the Bureau of Corrections is ORDERED to
IMMEDIATELY RELEASE the accused-appellant from
detention, unless she is being lawfully held in custody for any
other reason, and to inform this Court of his action hereon within
five (5) days from receipt of this Decision.

Let entry of judgment be issued.

47 G.R. No. 210610, January 11, 2018, 851 SCRA 1.
48 1d. at 30.
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SO ORDERED.

Peralta,” C.J., Perlas-Bernabe, S.A.J. (Chairperson), Inting,
and Delos Santos, JJ., concur.

FIRST DIVISION
[G.R. No. 239781. February 5, 2020]

PEOPLE OF THE PHILIPPINES, plaintiff-appellee, vs. ERIC
PADUA y ALVAREZ a.k.a. JERICK PADUA vy
ALVAREZ," accused-appellant.

SYLLABUS

1. CRIMINAL LAW; REPUBLIC ACT NO. 9165 (COMPREHENSIVE
DANGEROUS DRUGS ACT OF 2002); ILLEGAL SALE
OF DANGEROUS DRUGS UNDER SECTION 5, ARTICLE
II THEREOF; ELEMENTS. — In order to convict a person
charged with the crime of illegal sale of dangerous drugs under
Section 5, Article Il of R.A. No. 9165, the prosecution is required
to prove the following elements: (1) the identity of the buyer
and the seller, the object and the consideration; and (2) the
delivery of the thing sold and the payment therefor.

2.1ID.; ID.; ID.; CHAIN OF CUSTODY RULE; STRICT COMPLIANCE
THEREWITH IS REQUIRED TO ENSURE THAT RIGHTS
OF THE ACCUSED ARE SAFEGUARDED. — In prosecution
of drug-related cases, the State bears not only the burden of
proving these elements, but also of proving the corpus delicti
or the body of the crime. The dangerous drug itself is the very
corpus delicti of the violation of the law. Therefore, compliance
with the chain of custody rule is crucial. Chain of custody

* Designated additional Member per Raffle dated November 25, 2019.

* Also spelled “Alvares” in some parts of the records.
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means the duly recorded authorized movements and custody
of seized drugs or controlled chemicals from the time of seizure/
confiscation to receipt in the forensic laboratory to safekeeping
to presentation in court for destruction. The rule is imperative,
as it is essential that the prohibited drug confiscated or recovered
from the suspect is the very same substance offered in court as
exhibit; and that the identity of said drug is established with
the same unwavering exactitude as that requisite to make a
finding of guilt. Thus, strict compliance with the procedures
laid down under Section 21 of R.A. No. 9165 is required to
ensure that rights are safeguarded. Section 21 of R.A. No. 9165
requires that: (1) the seized items be inventoried and

photographed immediately after seizure or confiscation; and
(2) that the physical inventory and photographing must be done

in the presence of(a) the accused or his/her: representative or
counsel, (b) an elected public official, (¢) a representative from
the media, and (d) a representative from the Department of
Justice (DOJ), all of whom shall be required to sign the copies
of the inventory and be given a copy thereof.

3. ID.; ID.; ID.; ID.; PROSECUTION BEARS THE BURDEN

OF PROVING THAT THERE IS A VALID CAUSE FOR
NONCOMPLIANCE WITH THE PROCEDURE; CASE AT
BAR. — Here, the physical inventory and photograph of the
seized item were not done at the place of the arrest but only at
the police station. There was no showing by the prosecution
that these were done due to extraordinary circumstances that
would threaten the safety and security of the apprehending
officers and/or the witnesses required by law or of the items
seized. Moreover, the absence of the witnesses required by law
- an elected public official, representative of the DOJ and the
media - to witness the physical inventory and photograph of
the seized items is glaring. In fact, their signatures do not appear
in the Inventory Receipt. The Court stressed in People v. Vicente
Sipiny De Castro: The prosecution bears the burden of proving
a valid cause for noncompliance with the procedure laid down
in Section 21 of R.A. No. 9165, as amended. It has the positive
duty to demonstrate observance thereto in such a way that during
the trial proceedings, it must initiate in acknowledging and
justifying any perceived deviations from the requirements of
law. Its failure to follow the mandated procedure must be
adequately explained, and must be proven as a fact in accordance
with the rules on evidence. It should take note that the rules
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require that the apprehending officers do not simply mention
a justifiable ground, but also clearly state this ground in their
sworn affidavit, coupled with a statement on the steps they
took to preserve the integrity of the seized items. Strict adherence
to Section 21 is required where the quantity of illegal drugs
seized is miniscule, since it is highly susceptible to planting,
tampering or alteration of evidence.

4.1D.; ID.; ID.; ID.; INSTANCES THAT MUST BE ALLEGED
AND PROVED TO JUSTIFY NONCOMPLIANCE WITH
THE REQUIREMENT ON WITNESSES. — It must be alleged
and proved that the presence of the three witnesses to the physical
inventory and photograph of the illegal drug seized was not
obtained due to reason/s such as: (1) their attendance was
impossible because the place of arrest was a remote area; (2)
their safety during the inventory and photograph of the seized
drugs was threatened by an immediate retaliatory action of the
accused or any person/s acting for and in his/her behalf; (3)
the elected official themselves were involved in the punishable
acts sought to be apprehended; (4) earnest efforts to secure the
presence of a DOJ or media representative and an elected public
official within the period required under Article 125 of the
Revised Penal Code prove futile through no fault of the arresting
officers, who face the threat of being charged with arbitrary
detention; or (5) time constraints and urgency of the anti-drug
operations, which often rely on tips of confidential assets,
prevented the law enforcers from obtaining the presence of
the required witnesses even before the offenders could escape.

5.1D.; ID.; ID.; ID.; ABSENCE OF THE NECESSARY WITNESSES
DOES NOT PER SE RENDER THE CONFISCATED ITEMS
INADMISSIBLE, AS LONG AS EARNEST EFFORT TO
SECURE THE REQUIRED WITNESSES HAS BEEN
PROVED; CASE AT BAR. — Earnest effort to secure the
attendance of the necessary witnesses must be proven. People
v. Ramos requires: It is well to note that the absence of these
required witnesses does not per se render the confiscated items
inadmissible. However, a justifiable reason for such failure or
a showing of any genuine and sufficient effort to secure the
required witnesses under Section 21 of RA 9165 must be
adduced. x x x The prosecution miserably failed to explain
why the police officers did not secure the presence of an elected
public official, a representative from the DOJ, and the media.
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The testimonies of the prosecution witnesses also failed to
establish that there was earnest effort to coordinate with and
secure the presence of the required witnesses.

APPEARANCES OF COUNSEL

The Solicitor General for plaintiff-appellee.
Public Attorney’s Office for accused-appellant.

RESOLUTION
PERALTA, C.J.:

On appeal is the April 6, 2017 Decision' of the Court of
Appeals (CA) in CA-G.R. CR-HC No. 07432, which affirmed
the February 26, 2015 Decision® of Regional Trial Court (RTC),
Branch 204, Muntinlupa City, in Criminal Case No. 09-096,
finding accused-appellant Eric Alvarez Padua (Padua), a.k.a.
Jerick Alvarez Padua, guilty of violating Section 5, Article II
of Republic Act (R.A.) No. 9165, or the Comprehensive
Dangerous Drugs Act of 2002.

The accusatory portion of the Information® reads:

That on or about the 5" day of February 2009, in the City of
Muntinlupa, Philippines, and within the jurisdiction of this Honorable
Court, the above-named accused, not being authorized by law, did
then and there, willfully, unlawfully, and feloniously sell, deliver,
and give away to another a Methylamphetamine Hydrochloride, a
dangerous drug, contained in one (1) heat-sealed transparent plastic
sachet weighing 0.01 gram, in violation of the above-cited law.

During arraignment, Padua pleaded not guilty when the
Information was read to him in Tagalog, a dialect known and
understood by him.

! Penned by Associate Justice Elihu A. Ybafiez, with Associate Justices
Magdangal M. De Leon and Carmelita Salandanan Manahan concurring;
rollo, pp. 2-23.

2 CA rollo, pp. 16-25.
3 Records, pp. 1-2.
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At the pre-trial conference, the prosecution and defense
proposed and made the following admissions: (1) that the person
in court who responds to the name Jerick Padua y Alvarez @
“Eric” is the same Jerick Padua y Alvarez @ “Eric” who is the
accused in this case; (2) that this court has jurisdiction over
the person of the accused and over this case; (3) that PS/Insp.
Richard Allan Mangalip is a member of the PNP Crime
Laboratory, Makati City, as of February 6, 2009, and that he
is an expert in Forensic Chemistry; (4) that pursuant to the
Request for Laboratory Examination, PS/Insp. Mangalip
conducted a laboratory examination on the accompanying
specimen which consists of one (1) small heat-sealed transparent
plastic sachet with markings “JP” containing 0.01 gram of white
crystalline substance, the same examination yielded positive
result of the presence of Methylamphetamine Hydrochloride,
a dangerous drug; and (5) the execution and authenticity of
Physical Science Report No. D-078-095.4

The prosecution presented as its witnesses: Police Officer
(PO) 1 Bob Yangson, the poseur-buyer in the buy-bust operation
conducted against Padua, and PO2 Rondivar Hernaez, the backup
officer of the said operation. On the other hand, the defense
presented the accused and her sister, Lycka Alvarez Padua.

Version of the Prosecution

The antecedent facts, as narrated by the Office of the Solicitor
General (OSG), are as follows:

On February 5, 2009, acting on a tip from an asset, Police Senior
Superintendent Elmer Jamias instructed PO2 Hernaez to conduct
surveillance in Upper Sucat, Purok 1 Highway and to monitor appellant,
who was said to be engaged in selling illegal drugs. Upon verification,
PO2 Hernaez confirmed that indeed, appellant was selling illegal drugs.

Thereafter, PO2 Hernaez looked for an asset to help the police
buy illegal drugs from appellant. After PO2 Hernaez found an asset
to facilitate the transaction, Police Chief Inspector Eduardo
Paningbatan directed PO2 Hernaez to act as. backup to PO1 Yangson,
who would be acting as poseur-buyer.

4 Pre-trial Order, id. at 53-54.



356 PHILIPPINE REPORTS

People vs. Padua

PO2 Hernaez and the rest of the team prepared a [Pre-] Operational
Report and a Coordination Form that was submitted to the Philippine
Drug Enforcement Agency (PDEA). Police Chief Inspector
Paningbatan handed the buy-bust money, consisting of one bill worth
Two Hundred Pesos (Php200.00) and another bill worth One Hundred
Pesos (Php100.00). The initials “BY” were placed on the buy-bust
money.

Later in the evening, the buy-bust team, composed of PO2 Hernaez,
PO1 Yangson, PO3 Gastanes, SPOl Zamora, PO3 Bornilla, PO3
Villareal, PO2 Salvador Genova, and PO3 Bonifacio Aquino, arrived
at Purok 1, Sucat. POl Yangson and the asset went to the jeepney
terminal along the highway in Upper Sucat, while PO2 Hernaez was
positioned ten to fifteen meters away from them.

POI1 Yangson and the asset talked to appellant. Thereafter, appellant
handed a plastic sachet to PO1 Yangson, who took the same and, in
turn, gave the buy-bust money. At that moment, PO1Yangson lighted
a cigarette, the pre-arranged signal that the transaction was
consummated. PO2 Hernaez immediately approached appellant and
arrested him. PO1 Yangson showed to PO2 Hernaez a small heat-
sealed transparent plastic sachet containing white crystalline substance.
Afterwards, PO1 Yangson introduced himself as a police officer and
informed appellant of his constitutional rights.

After bringing appellant to the police station, the arresting officers
conducted an inventory of the item seized during the buy-bust
operation. They took a picture of the plastic sachet and PO1 Yangson
placed the markings “JP” thereon. Thereafter, PO2 Hernaez and PO1
Yangson brought the item to the crime laboratory. The specimen
tested positive for the presence of Methylamphetamine Hydrochloride.’

Version of the Defense

On February 5, 2009, appellant was on his way out from his
house when he met two men, who asked him if he is Jerick
Padua. He denied that he is Jerick and said that his name is
Eric. One of the men, who was wearing a white shirt, told him
that they are police officers, and that they are inviting him to
the police station for questioning.®

5 Appellee’s Brief, CA rollo, pp. 86-87.
¢ Appellant’s Brief, id. at 46-47.
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Believing that he committed no wrong, appellant accepted
the invitation of the police officers and went with them. Appellant
was then brought to the police office located at the Muntinlupa
City Hall. After about thirty minutes, the police officer, who
was wearing a white shirt, handed him a document and asked
him to sign it. He was told that it was merely for blotter purposes.’

When he refused, another police officer punched him and
forced him to sign the document. Minutes later, his sister, Lycka
Padua, arrived and talked to the police officers. Appellant later
learned that the police officers were asking for Twenty Thousand
Pesos (P20,000.00) from his sister to settle the matter.?

Appellant’s sister, Lycka Padua, corroborated appellant’s
testimony and averred that she was washing the dishes with
her sister Ericka when they heard voices of several men. They
peeped through the window and saw these men approach
appellant’s house. These men asked her brother, herein appellant,
if he is Jerick Padua, conducted a body search on him, and
brought him to the city hall. When their father arrived, she
told him what happened and she was directed by her father to
follow Padua. At the city hall, she saw appellant seated on a
bench, handcuffed, and his statement being documented. She
then learned that the police officers were charging appellant
for selling illegal drugs and was told to post bail for his brother’s
liberty. Their family, however, could not raise the amount
required.’

Ruling of the RTC

After trial, the RTC handed a guilty verdict on Padua for
violating Section 5, Article II of R.A. No. 9165, or the
Comprehensive Dangerous Drugs Act of 2002. The fallo of
the February 26, 2015 RTC Decision states:

WHEREFORE, premises considered and finding the accused
GUILTY beyond reasonable doubt of the crime herein charged, ERIC

71d.
8 CA rollo, pp. 46-47.
°1d. at 47.
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PADUA y ALVAREZ a.k.a. JERICK PADUA y ALVARES is sentenced
to LIFE IMPRISONMENT and to pay a FINE of Php500,000.00.

The preventive imprisonment undergone by the accused shall be
credited in his favor.

The drug evidence are ordered transmitted to the Philippine Drug
Enforcement Agency (PDEA) for proper disposition.

Let a commitment order be issued committing accused to the New
Bilibid Prisons for the service of his sentence pending any appeal
that he may file in this case.

SO ORDERED."

The RTC ruled that the prosecution was able to establish
the identity of the buyer, the seller, the money paid to the seller,
and the delivery of the prohibited drug. The RTC found the
prosecution evidence worthy of credence and had no reason to
disbelieve the testimony of the police officers, in the absence
of any ill motive that can be ascribed to them to charge the
appellant with violation of Section 5 of R.A. No. 9165.

The RTC, likewise, held that the prohibited drug seized was
preserved and its integrity was not compromised.

Ruling of the CA

On appeal, the CA affirmed the RTC Decision. It agreed
with the findings of the trial court that the prosecution adequately
established all the elements of illegal sale of a dangerous drug
as the collective evidence presented during the trial showed
that a valid buy-bust operation was conducted. Padua resorted
to denial and could not present any proof or justification that
he was fully authorized by law to possess the same.

The CA was unconvinced with appellant’s contention that
the prosecution failed to prove the identity and integrity of the
seized prohibited drugs. The CA held that the prosecution was
able to demonstrate that the integrity and evidentiary value of
the confiscated drugs were not compromised. The witnesses
for the prosecution were able to testify on every link in the

1914, at 25.
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chain of custody, establishing the crucial link in the chain from
the time the seized items were first discovered until they were
brought for examination and offered in evidence in court.

Appellant’s mere denial of the accusations against him was
not given any credence by the CA. The CA accorded the police
officers the presumption of regularity in the performance of
their official duty.

Before Us, both Padua and the People manifested that they
would no longer file their Supplemental Brief, taking into account
the thorough and substantial discussions of the issues in their
respective appeal briefs before the CA.!"

Essentially, appellant Padua maintains that the case records
are bereft of evidence showing that the buy-bust team followed
the procedure mandated in Section 21(1), Article II of R.A.
No. 9165.

Our Ruling

The appeal is meritorious. Appellant Padua should be acquitted
for failure of the prosecution to prove his guilt beyond reasonable
doubt.

Appellant Padua was charged with the crime of illegal sale
of dangerous drugs, defined and penalized under Section 5,
Article IT of R.A. No. 9165. In order to convict a person charged
with the crime of illegal sale of dangerous drugs under Section
5, Article II of R.A. No. 9165, the prosecution is required to
prove the following elements: (1) the identity of the buyer and
the seller, the object and the consideration; and (2) the delivery
of the thing sold and the payment therefor.'?

In prosecution of drug-related cases, the State bears not only
the burden of proving these elements, but also of proving the
corpus delicti or the body of the crime. The dangerous drug
itself is the very corpus delicti of the violation of the law."

1 Rollo, pp. 34-43.
12 People v. Opiana, 750 Phil. 140, 147 (2015).
13 People v. Guzon, 719 Phil. 441, 451 (2013).
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Therefore, compliance with the chain of custody rule is crucial.
Chain of custody means the duly recorded authorized movements
and custody of seized drugs or controlled chemicals from the
time of seizure/confiscation to receipt in the forensic laboratory
to safekeeping to presentation in court for destruction.'*

The rule is imperative, as it is essential that the prohibited
drug confiscated or recovered from the suspect is the very same
substance offered in court as exhibit; and that the identity of
said drug is established with the same unwavering exactitude
as that requisite to make a finding of guilt."” Thus, strict

compliance with the procedures laid down under Section 21
of R.A. No. 9165 is required to ensure that rights are safeguarded.

Section 21 of R.A. No. 9165 requires that: (1) the seized
items be inventoried and photographed immediately after seizure
or confiscation; and (2) that the physical inventory and
photographing must be done in the presence of (a) the accused
or his/her: representative or counsel, (b) an elected public official,
(¢) a representative from the media, and (d) a representative
from the Department of Justice (DOJ), all of whom shall be
required to sign the copies of the inventory and be given a

copy thereof.

We have held that the immediate physical inventory and
photograph of the confiscated items at the place of arrest may
be excused in instances when the safety and security of the
apprehending officers and the witnesses required by law or of
the items seized are threatened by immediate or extreme danger
such as retaliatory action of those who have the resources and
capability to mount a counter-assault.'® The present case is not
one of those.

Here, the physical inventory and photograph of the seized
item were not done at the place of the arrest but only at the

4 1d., citing People v. Dumaplin, 700 Phil. 737, 747 (2012).
151d., citing People v. Remigio, 700 Phil. 452, 464-465 (2012).

16 people v. Lim, G.R. No. 231989, September 4, 2018. Also see People
v. Mola, G.R. No. 226481, April 18, 2018.
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police station. There was no showing by the prosecution that
these were done due to extraordinary circumstances that would
threaten the safety and security of the apprehending officers
and/or the witnesses required by law or of the items seized.

Moreover, the absence of the witnesses required by law —
an elected public official, representative of the DOJ and the
media — to witness the physical inventory and photograph of
the seized items is glaring.'” In fact, their signatures do not
appear in the Inventory Receipt.

The Court stressed in People v. Vicente Sipin y De Castro:'®

The prosecution bears the burden of proving a valid cause for
noncompliance with the procedure laid down in Section 21 of R.A.
No. 9165, as amended. It has the positive duty to demonstrate
observance thereto in such a way that during the trial proceedings,
it must initiate in acknowledging and justifying any perceived
deviations from the requirements of law. Its failure to follow the
mandated procedure must be adequately explained, and must be proven
as a fact in accordance with the rules on evidence. It should take
note that the rules require that the apprehending officers do not simply
mention a justifiable ground, but also clearly state this ground in
their sworn affidavit, coupled with a statement on the steps they

17 Under the original provision of Section 21 (1) of R.A. No. 9165, after
seizure and confiscation of the drugs, the apprehending team was required
to immediately conduct a physical inventory and to photograph the same in
the presence of (1) the accused or the person/s from whom such items were
confiscated and/or seized, or his/her representative or counsel, (2) a
representative from the media and (3) the DOJ, and (4) any elected public
official who shall be required to sign the copies of the inventory and be
given a copy thereof. As amended by R.A. No. 10640, it is now mandated
that the conduct of physical inventory and photograph of the seized items
must be in the presence of (1) the accused or the person/s from whom such
items were confiscated and/or seized, or his/her representative or counsel,
(2) with an elected public official and (3) a representative of the National
Prosecution Service or the media who shall sign the copies of the inventory
and be given a copy thereof. (See People v. Ocampo, G.R. No. 232300,
August 1, 2018; People v. Allingag, G.R. No. 233477, July 30, 2018; People
v. Vicente Sipin y De Castro, G.R. No. 224290, June 11, 2018; People v.
Reyes, G.R. No. 219953, April 23, 2018; and People v. Mola, supra note 16).

1% Supra note 17.
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took to preserve the integrity of the seized items. Strict adherence
to Section 21 is required where the quantity of illegal drugs seized
is miniscule, since it is highly susceptible to planting, tampering or
alteration of evidence."

It must be alleged and proved that the presence of the three
witnesses to the physical inventory and photograph of the illegal
drug seized was not obtained due to reason/s such as:*

(1) their attendance was impossible because the place of arrest was
a remote area; (2) their safety during the inventory and photograph
of the seized drugs was threatened by an immediate retaliatory action
of the accused or any person/s acting for and in his/her behalf; (3)
the elected official themselves were involved in the punishable acts
sought to be apprehended; (4) earnest efforts to secure the presence
of'a DOJ or media representative and an elected public official within
the period required under Article 125 of the Revised Penal Code
prove futile through no fault of the arresting officers, who face the
threat of being charged with arbitrary detention; or (5) time constraints
and urgency of the anti-drug operations, which often rely on tips of
confidential assets, prevented the law enforcers from obtaining the
presence of the required witnesses even before the offenders could
escape.?!

Earnest effort to secure the attendance of the necessary
witnesses must be proven. People v. Ramos? requires:

It is well to note that the absence of these required witnesses does
not per se render the confiscated items inadmissible. However, a
justifiable reason for such failure or a showing of any genuine and
sufficient effort to secure the required witnesses under Section
21 of RA 9165 must be adduced. In People v. Umipang, the Court
held that the prosecution must show that earnest efforts were employed
in contacting the representatives enumerated under the law for “a

19 See also People v. Reyes, supra note 17, and People v. Mola, supra
note 16.

20 people v. Lim, supra note 16.
2l people v. Vicente Sipin y De Castro, supra note 17.

22 G.R. No. 233744, February 28, 2018, 857 SCRA 175, 190-191. (Citations
omitted).
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sheer statement that representatives were unavailable without so much
as an explanation on whether serious attempts were employed to
look for other representatives, given the circumstances is to be regarded
as a flimsy excuse.” Verily, mere statements of unavailability, absent
actual serious attempts to contact the required witnesses are
unacceptable as justified grounds for noncompliance. These
considerations arise from the fact that police officers are ordinarily
given sufficient time - beginning from the moment they have received
the information about the activities of the accused until the time of
his arrest - to prepare for a buy-bust operation and consequently,
make the necessary arrangements beforehand knowing full well that
they would have to strictly comply with the set procedure prescribed
in Section 21 of RA 9165. As such, police officers are compelled
not only to state reasons for their non-compliance, but must in fact,
also convince the Court that they exerted earnest efforts to comply
with the mandated procedure, and that under the given circumstances,
their actions were reasonable.”

The prosecution miserably failed to explain why the police
officers did not secure the presence of an elected public official,
a representative from the DOJ, and the media. The testimonies
of the prosecution witnesses also failed to establish that there
was earnest effort to coordinate with and secure the presence
of the required witnesses.

Thus, it cannot be denied that serious breaches of the
mandatory procedures required by law in the conduct of buy-
bust operations were committed by the police. These cast serious
doubt as to the integrity of the allegedly confiscated drug
specimen, hence creating reasonable doubt as to the guilt of
appellant Padua.

WHEREFORE, premises considered, the April 6, 2017
Decision of the Court of Appeals in CA-G.R. CR-HC No. 07432,
which affirmed the February 26, 2015 Decision of Regional
Trial Court, Branch 204, Muntinlupa City, in Criminal Case
No. 09-096, finding accused-appellant Eric Alvarez Padua, a.k.a.

23 See also People v. Crispo, G.R. No. 230065, March 14, 2018, 859
SCRA 356, 376-377, and People v. Sanchez, G.R. No. 231383, March 7,
2018, 858 SCRA 94, 110-111. (Emphasis and underscoring supplied)
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Jerick Alvarez Padua, guilty of violating Section 5, Article II of
Republic Act No. 9165, or the Comprehensive Dangerous Drugs
Act of 2002, is REVERSED and SET ASIDE. Accordingly,
accused-appellant Eric Alvarez Padua, a.k.a. Jerick Alvarez
Padua, is ACQUITTED on reasonable doubt, and is ORDERED
IMMEDIATELY RELEASED from detention, unless he is
being lawfully held for another cause. Let an entry of final
judgment be issued immediately.

Let a copy of this Resolution be furnished the Superintendent
of the Bureau of Corrections for immediate implementation.
The said Superintendent is ORDERED to REPORT the action
he has taken to this Court within five (5) days from receipt of
this Resolution.

Further, let a copy of this Resolution be furnished the Chief
of the Philippine National Police and the Regional Director
of the National Capital Region Police Office, Philippine
National Police. The Philippine National Police is ORDERED
to CONDUCT AN INVESTIGATION on the blatant violation
of Section 21 of R.A. No. 9165 committed by the buy-bust
team, and REPORT the action they have taken to this Court
within thirty (30) days from receipt of this Resolution.

SO ORDERED.
Caguioa, Reyes, J. Jr., Lazaro-Javier, and Lopez, JJ., concur.
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SECOND DIVISION

[G.R. No. 240773. February 5, 2020]

ANSELMO D. MALONZO, TERESITA MALONZO-LAO

and NATIVIDAD MALONZO-GASPAR, HEIRS OF
THE DECEASED RONALDO T. PALOMO, namely:
TERESA VICTORIA R. PALOMO," CARLO MAGNO
EUGENIO R. PALOMO, RAPHAEL PAOLO R.
PALOMO and LEO MARCO GREGORIO R.
PALOMO, SPOUSES REYNALDO C. ABELARDO
and FLORINA T. PALOMO-ABELARDO, DANILO
R. TANTOCO and MANUEL R. TANTOCO
represented by DANILO R. TANTOCO, and
TERESITA E. DEABANICO™ represented by
ANSELMO D. MALONZO, JOSE E. CAYSIP,
JHOANA C. LANDAYAN, DAVID R. CAYSIP and
EPHRAIM R. CAYSIP, petitioners, vs. SUCERE FOODS
CORPORATION, respondent.

SYLLABUS

1. REMEDIAL LAW; RULES OF COURT; DISPOSITIONS

PENDING ACTION; MAY BE OBTAINED WITHOUT
LEAVE OF COURT AFTER AN ANSWER HAS BEEN
SERVED; RULE DOES NOT REQUIRE THE PARTY
REQUESTING FOR AN ORAL DEPOSITION TO STATE
THE PURPOSE OR PURPOSES OF THE DEPOSITION.
— Depositions pending action may be obtained without leave
of court after an answer has been served in accordance with
Section 1, Rule 23 of the Rules. x x x Petitioners argue that it
is necessary to state the specific purpose or purposes of the
deposition to ensure that the matters to be asked are relevant
and not privileged in accordance with Rule 23 of the Rules.
The Court does not agree. There is no provision in Rule 23
that requires the party requesting for an oral deposition to state

* Referred to as Teresita Victoria R. Palomo in some parts of the rollo.

** Referred to as Teresita E. Debanico in some parts of the rollo.
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the purpose or purposes of the deposition. x x x The only matters
that have to be stated in the notice under Section 15 of Rule 23
are the time and place for taking the deposition, the name and
address of each person to be examined, if known, or if unknown,
a general description sufficient to identify the person to be
examined or the class or group to which he belongs. The trial
court cannot expand the requirements under Rule 23.

2.1D.; ID.; ID.; DEPOSITIONS MAY BE TAKEN BEFORE ANY
JUDGE, NOTARY PUBLIC, OR ANY PERSON
AUTHORIZED TO ADMINISTER OATHS IF THE
PARTIES SO STIPULATE IN WRITING; CASE AT BAR.
— The RTC observed that Section 3 of Rule 23 on examination
and cross-examination and Section 17 on record, oath, and
objections will be best complied with if the deposition is taken
before the court instead of a notary public or any person
authorized to administer oath. To require that these matters be
taken before the RTC because they require the examination
and cross-examination of the deponent would render useless
the entire rules on discovery which were crafted by the Court
to help expedite the disposition of cases. Section 10, Rule 23
of the Rules provides that depositions may be taken before any
judge, notary public, or the person referred to in Section 14 of
Rule 23, i.e., any person authorized to administer oaths if the
parties so stipulate in writing. Until the Court revises its rules
and removes the authority to take depositions from the notary
public or any person authorized to administer oaths if the parties
so stipulate, these persons retain their authorities to take
depositions. The trial courts cannot arrogate these duties
exclusively upon themselves. Hence, the CA did not commit
any reversible error in setting aside the RTC’s Order.

APPEARANCES OF COUNSEL

Manuel P. Punzalan for petitioners.
Romulo Mabanta Buenaventura Sayoc & Delos Angeles for
respondent.
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DECISION
INTING, J.:

Before the Court is a Petition for Review on Certiorari!
under Rule 45 of the Rules of Court assailing the Decision?
dated October 30, 2017 and the Resolution® dated July 16,
2018 of the Special Fifth Division and Former Special Fifth
Division, respectively, of the Court of Appeals (CA) in CA-
G.R. SP No. 150371. The CA granted the petition for certiorari
of Sucere Foods Corporation (respondent) and ordered Branch
7, Regional Trial Court (RTC), Malolos City, Bulacan, to take
the deposition upon oral examination of Anselmo D. Malonzo
(Anselmo), Atty. Ramon C. Sampana* (Atty. Sampana), and
Undersecretary Jose Z. Grageda (Usec. Grageda) in connection
with Civil Case No. 529-M-2014.

The Antecedents

The Complaint® docketed as Civil Case No. 529-M-2014 is
an action for Quieting of Title, Recovery of Possession and
Damages filed by Anselmo, Teresita Malonzo-Lao, Natividad
Malonzo-Gaspar; the heirs of Ronaldo T. Palomo, namely: Teresa
Victoria R. Palomo, Carlo Magno Eugenio R. Palomo, Raphael
Paolo R. Palomo, and Leo Marco Gregorio R. Palomo; Spouses
Reynaldo C. Abelardo and Florina T. Palomo-Abelardo; Danilo
R. Tantoco and Manuel R. Tantoco; and Teresita E. Deabanico
(Malonzo, et al.) against respondent and the Register of Deeds,
Guiguinto, Bulacan. Malonzo, et al., were joined before the
Court by Jose E. Caysip, Jhoana C. Landayan, David R. Caysip
and Ephraim R. Caysip (collectively, petitioners).

"'Rollo, pp. 24-41.

2 Id. at 261-273; penned by Associate Justice Magdangal M. De Leon
with Associate Justices Manuel M. Barrios and Zenaida T. Galapate-Laguilles,
concurring.

’1d. at 21-22.
4 Referred to as Atty. Ramon C. Sapana in some parts of the rollo.
5 Rollo, pp. 45-61.
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Malonzo, et al., alleged in their Complaint that spouses
Jose P. Cruz (Jose) and Felicidad Bejar were the owners of
Lot No. 3069 with an area of 22,261 square meters (sq.m.)
and covered by Transfer Certificate of Title (TCT) No. 17377;
and Lot No. 3070 with an area of 6,320 sq.m. and covered by
TCT No. 29244. In 1960, Lot Nos. 3069 and 3070 were
consolidated and subdivided into several lots under Plan (LRC)
PCS-1260 (consolidated-subdivision plan),® which resulted
in the cancellation of TCT Nos. 17377 and 29244, and the
issuance of various TCTs covering the subdivided lots. The
subdivided lots were purchased by different persons. Among
the purchasers are the following parties to this case:

(1) Ronaldo T. Palomo (Ronaldo) acquired Lots 3 and 10,
Block 2 of the consolidated-subdivision plan, each with
an area of 300 sq.m. Two certificates of title were issued
in his name: TCT No. T-164528, reconstituted under
TCT No. RT-53749 (T-164528)" and TCT No. T-164529,
reconstituted under TCT No. RT-53750 (TCT No. T-
164529).® Upon Ronaldo’s death, he was survived by
his widow, Teresa Victoria R. Palomo, and their children;

(2) Anselmo and his wife, Socorro V. Malonzo (Socorro)
acquired Lot No. 5, Block 2 from Leo D. Cloma, Allen
D. Cloma and Editha D. Cloma who, in turn, acquired
it from spouses Jose de Mesa and Alejandra M. de Mesa.
TCT No. T-32935° was issued in the names of Anselmo
and Socorro. Upon Socorro’s death, Anselmo and their
children Teresita Lao and Natividad Gaspar inherited
the one-half share left by Socorro. The lot is covered
by TCT No. T-204179'% in the names of Socorro’s heirs.

61d. at 65.
71d. at 67-68.
81d. 69-70.
?1d. at 75-76.
101d. at 77-79.
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(3) Danilo R. Tantoco and Manuel R. Tantoco purchased
their lots covered by TCT No. RT-53012 (T-118900)"!
and TCT No. RT-32837 (T-118899),"2 respectively;

(4) The spouses Reynaldo Abelardo and Florina T. Palomo-
Abelardo acquired Lots 9 and 4 of Block 3, respectively
covered by TCT Nos. RT-53746 (T-164520)"* and RT-
53749 (T-164531);"

(5) Teresita E. Deabanico acquired Lot 1 covered by TCT
No. RT-2031 (T-266485) from spouses Marquito Carlos
Reyes and Minerva-Ramos Reyes, and Lot 2 covered
by TCT No. T-266479' from the spouses Rene P. Ramos
and Bessie Poblete-Ramos.

Malonzo, et al., claimed that prior to the consolidation and
subdivision of Lot Nos. 3069 and 3070, the Provincial
Government of Bulacan already purchased from Jose a portion
of Lot No. 3069 with an area of 4,192 sq.m. and a portion of
Lot No. 3070 with an area of 1,190 sq.m. The lots were
identified in consolidated-subdivision plan. Malonzo, et al.,
stated that after the consolidation and subdivision of Lot
Nos. 3069 and 3070 and the sale of the subdivided portions
to different individuals, Florencio Cruz (Florencio) filed a
petition for the issuance of a Certificate of Land Transfer of
Lot No. 3069 in his favor. Subsequently, CLT No. 0-0733936
and EP No. A-32893 covering an area of 16,011 sq.m. were
issued in the name of Florencio, while EP No. A-032892
covering an area of 6,250 sq.m. was issued in the name of
Virginia Vda. de Dela Cruz (Virginia).'¢

Malonzo, et al., alleged that after the issuance of the
emancipation patents and titles to Lot No. 3069, Florencio filed

"1 1d. at 80-81.
121d. at 82-83.
13 1d. at 84-85.
4 1d. at 86-87.
15 1d. at 93-94.
161d. at 48.
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a petition for reconstitution and issuance of second owner’s
copy of TCT No. 17377. Florencio purportedly presented a
Special Power of Attorney from Jose dated February 12, 1982,
but notarized only on October 21, 1992 or almost a year after
Jose died on December 4, 1991. Florencio also submitted an
Affidavit of Loss of the owner’s duplicate copy of TCT No.
17377 allegedly executed by Jose on October 21, 1992. The
petition for reconstitution was granted and a second owner’s
copy of TCT No. 17377 was issued without annotations at the
memorandum of encumbrances. Thereafter, Florencio caused
the registration of the emancipation patents. The reconstituted
TCT No. 17377 was cancelled and TCT No. T-023-EP covering
an area of 6,250 sq.m. was issued in the name of Virginia while
TCT No. T-024-EP with an area of 16,066 sq.m. was issued in
the name of Florencio, both under Plan Psd-03-000158 (OLT).
According to Malonzo, et al., the new titles in favor of Virginia
and Florencio included the portion previously sold by Jose to
the Provincial Government of Bulacan.!”

On November 7, 1994, Florencio, together with respondent
represented by its President Eduardo Yu, applied with the
Department of Agrarian Reform (DAR) for the conversion of
the lot covered by TCT No. T-024-EP from agricultural to
commercial/industrial. On February 20, 1995, the DAR approved
the application. Malonzo, et al., also alleged that Florencio
already sold the lot covered by TCT No. T-024-EP to respondent
on December 19, 1994, a year before the DAR approved the
conversion. After the DAR approved the conversion, TCT No.
T-024-EP was cancelled and TCT No. T-62591 was issued in
the name of respondent.

Meanwhile, on November 10, 1994, Virginia allegedly sold
the lot covered by TCT No. 023-EP to spouses Dominador
and Teresita Balaga in whose names TCT No. T-64747 was
issued. Upon Dominador’s death, Teresita became the sole
owner of the lot. She was issued the following TCTs: (1) TCT
No. T-74758 with an area 0f 4,966 sq.m.; (2) TCT No. T-74759

171d. al 49-50.
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with an area of 666 sq.m.; and (3) TCT No. T-74760 with
an area of 618 sq.m. Teresita sold the area covered by TCT
No. T-74758 to respondent, which resulted in the issuance of
TCT No. T-74871 in the name of respondent.

Thereafter, respondent entered into a deed of exchange
with Centro Escolar University involving a portion of the
lot it acquired from Florencio covered by TCT No. T-62591'®
and a portion of the lot it acquired from Teresita covered by
TCT No. T-74871." The two lots were then consolidated
under TCT No. T-87161 with an area of 20,977 sq.m., which
included the portion owned by the Provincial Government
of Bulacan. Respondent then subdivided the lot into three:
(1) TCT No. T-905212° with an area of 18,060 sq.m.; (2)
TCT No. 905222" with an area of 1,581 sq.m.; and (3) TCT
No. 90523%* with an area of 1,336 sq.m. All the three lots
are in the name of respondent. The last two lots are the portions
previously sold to the Provincial Government of Bulacan.

Respondent countered in its Comment that Florencio and
Roman dela Cruz (Virginia’s husband) were tenant-farmers of
Jose in the parcel of land covered by TCT No. 17377 since
1945 and 1956, respectively. They executed a Kasunduan sa
Pamumuwisan which recognized the long-standing tenancy
relationship and confirmed that the land is covered by Operation
Land Transfer Program under Presidential Decree No. 27.%
However, Jose subdivided the land without the knowledge of
the farmer beneficiaries and sold the subdivided portions to
different individuals. Respondent alleged that it purchased the
land in good faith and for value.

8 1d. at 116-117.
91d. at 121-122.
20 1d. at 130-131.
21 1d. at 132-133.
22 1d. at 134-135.

2 “Decreeing the Emancipation of Tenants from the Bondage of the
Soil, Transferring to Them the Ownership of the Land They Till and Providing
the Instruments and Mechanisms Therefor.”
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The Order of the RTC

Petitioners mentioned other cases previously filed by both
petitioners and respondents before the RTC and the Department
of Agrarian Reform Adjudication Board or DARAB. The Court
will not go into the merits of the cases and will limit its discussion
to the matter relevant to the instant case.

To recapitulate, Malonzo, et al., filed a Complaint for Quieting
of Title, Recovery of Possession, and Damages against respondent.
On May 22, 2015, respondent filed with the RTC a notice to
take deposition with a request for the issuance of subpoena ad
testificandum for the deposition through oral examination of
Anselmo, and Atty. Sampana or his representative, in his capacity
as Registrar of Deeds, Guiguinto, Bulacan. On May 25, 2015,
respondent filed an additional notice to take deposition with a
request for the issuance of subpoena ad testificandum for the
deposition through oral examination of DAR Usec. Grageda or
his representative.

In an Order* dated May 28, 2015, the RTC in Civil Case
No. 529-M-2014, denied respondent’s notices for having been
filed without leave of court pursuant to Section 1, Rule 23 of
the Rules of Court (Rules).

Respondent filed a motion for reconsideration alleging that
under Section 1, Rule 23 of the Rules, no leave of court is
required when an answer has already been served. Pending the
resolution of respondent’s motion for reconsideration, Malonzo,
etal., filed a Motion to Admit Amended Complaint to implead
the Provincial Government of Bulacan as an indispensable party
to the case.

In an Order® dated July 16,2015, the RTC ruled that indeed,
no leave of court is required, as alleged by respondent, because
an answer has already been served. However, since the RTC
admitted the motion to implead the Provincial Government of

24 Rollo, pp. 228-229; penned by Presiding Judge Isidra A. Argafiosa-
Maniego.

25 1d. at 239-242.
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Bulacan, it deferred ruling on the motion for reconsideration
to allow respondent to answer the Amended Complaint and
decide later whether it will still file the notice to take deposition.

Respondent filed another Notice to Take Deposition dated
November 26, 2015 for Anselmo, and Atty. Sampana or his
representative. Malonzo, et al., opposed the notice on the grounds
that it lacked the specific purpose or purposes for the deposition,
it was a fishing expedition because the case will still undergo
pre-trial proceedings, and respondent could still avail itself of
other modes of discovery.

In an Order*® dated January 11, 2017, the RTC denied
respondent’s notice to take deposition for lack of merit. The
RTC ruled that while Section 1, Rule 23 of the Rules is a mode
of discovery, Sections 3 and 17 of the same Rules are best
complied with if the deposition is taken before the court and
not before a notary public or any person authorized to administer
an oath. The RTC ruled that the scope of, and reasons for, the
depositions are not clear. The RTC stated that if the deponents
are to be utilized as hostile witnesses, respondent can do this
when it is their turn to present their evidence.

Respondent filed a petition for certiorari before the CA to
set aside the Orders dated July 16, 2015 and January 11, 2017
of the RTC. The case was docketed as CA-G.R. SP No. 150371.

The Decision of the CA

In its Decision dated October 30, 2017, the CA granted
respondent’s petition for certiorari, and ordered the RTC to
allow the taking of the deposition upon oral examination of
Anselmo, Atty. Sampana, and Usec. Grageda.

The CA ruled that depositions are allowed to promote the
just, speedy, and inexpensive disposition of every action and
proceeding provided they are taken in accordance with the
provisions of the Rules, i.e., with leave of court if summons
have been served and without leave of court if an answer has

26 1d. at 258-260.
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been submitted, and provided further that a circumstance for
their admissibility exists. In this case, an answer has already
been served. As such, leave of court is not required for the
filing of the notice of deposition.

The CA further ruled that the RTC has the discretion whether
to allow the deposition to be taken under specified circumstances
which may even differ from the intention of the proponents.
However, the discretion must be exercised in a reasonable manner
and in consonance with the spirit of the law and not arbitrarily,
capriciously or oppressively. The deposition may not be allowed
if it does not conform with the essential legal requirements of
the law or if it will reasonably cause material injury to the
adverse party. The CA found that respondent has complied with
the requirements under the Rules. The CA held that there is no
rule requiring the proponent to state the purpose for taking the
deposition. In addition, the CA ruled that under Section 10,
Rule 23 of the Rules, depositions may be taken before a notary
public. Since respondent has complied with all the legal
requirements, the CA ruled that the RTC has no reason to deny
the deposition.

The CA further ruled that the Rules has safeguards to ensure
the reliability of deposition. The parties retained their right to
object to the deposition in the same manner that they can exclude
evidence if the witness was present and had testified in court.

The dispositive portion of the CA’s Decision reads:

WHEREFORE, the instant petition is GRANTED. The Regional
Trial Court of Malolos City, Bulacan, Branch 7 is hereby ORDERED
to allow petitioner to take the deposition upon oral examination of
Anselmo D. Malonzo, Atty. Ramon C. Sa[m]pana and Usec. Jose Z.
Grageda in connection with Civil Case No. 529-M-2014.

SO ORDERED.”

Malonzo, et al., filed a motion for reconsideration. In the
Resolution dated July 16, 2018, the CA denied the motion.

27 1d. at 19-20.
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Thus, the petition before the Court.
The Issues
Petitioners raised the following issues before the Court:

Whether the CA committed a reversible error when it ruled
that there is no requirement to state the purpose for taking
deposition in the notice to take deposition under Rule 23 of
the Rules; and

Whether the CA committed a reversible error in setting aside
the Order of Branch 7, RTC, Malolos, Bulacan in Civil Case
No. 529-M-2014 denying respondent’s notice to take
deposition.

The Ruling of the Court
The petition has no merit.

Depositions pending action may be obtained without leave
of court after an answer has been served in accordance with
Section 1, Rule 23 of the Rules. It states:

Section 1. Depositions pending action, when may be taken. — By
leave of court after jurisdiction has been obtained over any defendant
or over property which is the subject of the action, or without such
leave after an answer has been served, the testimony of any person,
whether a party or not, may be taken, at the instance of any party,
by deposition upon oral examination or written interrogatories. The
attendance of witnesses may be compelled by the use of subpoena
as provided in Rule 21. Depositions shall be taken only in accordance
with these Rules. The deposition of a person confined in prison may
be taken only by leave of court on such terms as the court prescribes.

Petitioners argue that it is necessary to state the specific
purpose or purposes of the deposition to ensure that the matters
to be asked are relevant and not privileged in accordance with
Rule 23 of the Rules.

The Court does not agree.

There is no provision in Rule 23 that requires the party
requesting for an oral deposition to state the purpose or purposes
of the deposition. Section 15, Rule 23 of the Rules provides:
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Section 15. Deposition upon oral examination; notice; time and
place. — A party desiring to take the deposition of any person upon
oral examination shall give reasonable notice in writing to every
other party to the action. The notice shall state the time and place
for taking the deposition and the name and address of each person
to be examined, if known, and if the name is not known, a general
description sufficient to identify him or the particular class or group
to which he belongs. On motion of any party upon whom the notice
is served, the court may for cause shown enlarge or shorten the time.

The only matters that have to be stated in the notice under
Section 15 of Rule 23 are the time and place for taking the
deposition, the name and address of each person to be examined,
if known, or if unknown, a general description sufficient to
identify the person to be examined or the class or group to
which he belongs. The trial court cannot expand the requirements
under Rule 23.

In Fortune Corporation v. Court of Appeals,*® the Court
stated:

The seeming unreceptive and negative attitude of lawyers and
the courts towards discovery procedures has heretofore been observed
and discommended by the Court in this wise:

x X X Now, it appears to the Court that among far too many
lawyers (and not a few judges), there is, if not a regrettable
unfamiliarity and even outright ignorance about the nature,
purposes and operations of the modes of discovery, at least a
strong yet unreasoned and unreasonable disinclination to resort
to them — which is a great pity for the intelligent and adequate
use of the deposition-discovery mechanism, coupled with pre-
trial procedure, could, as the experience of other jurisdictions
convincingly demonstrates, effectively shorten the period of
litigation and speed up adjudication. x X X.

It would do well, therefore, to point out the finer attributes of
these rules of discovery, the availment of which, we are convinced,
would contribute immensely to the attainment of the judiciary’s
primordial goal of expediting the disposition of cases.

28299 Phil. 356 (1994).
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The rules providing for pre-trial discovery of testimony, pre-trial
inspection of documentary evidence and other tangible things, and
the examination of property and person, were an important innovation
in the rules of procedure. The promulgation of this group of rules
satisfied the long-felt need for a legal machinery in the courts to
supplement the pleadings, for the purpose of disclosing the real points
of dispute between the parties and of affording an adequate factual
basis in preparation for trial. The rules are not grounded on the
supposition that the pleadings are only or chief basis of preparation
for trial. On the contrary, the limitations of the pleadings in this
respect are recognized. In most cases under the rules the function of
the pleadings extends hardly beyond notification to the opposing
parties of the general nature of a party’s claim or defense. It is
recognized that pleadings have not been successful as fact-sifting
mechanisms and that attempts to force them to serve that purpose
have resulted only in making the pleadings increasingly complicated
and technical, without any corresponding disclosure of the issues
which it will be necessary to prove at the trial. Thus the rules provide
for simplicity and brevity in pleadings, which in most cases will
terminate with the answer; and at the same time adapt the old and
familiar deposition procedure to serve as a device for ascertaining
before trial what facts are really in dispute and need to be tried.
Experience had shown that the most effective legal machinery for
reducing and clarifying the issues were a preliminary examination,
as broad in scope as the trial itself, of the evidence of both parties.

X XX X XX XXX

As just intimated, the deposition-discovery procedure was designed
to remedy the conceded inadequacy and cumbersomeness of the pre-
trial functions of notice-giving, issue-formulation and fact revelation
theretofore performed primarily by the pleadings.

The various modes or instruments of discovery are meant to serve
(1) as a device, along with the pre-trial hearing under Rule 20, to
narrow and clarify the basic issues between the parties, and (2) as
a device for ascertaining the facts relative to those issues. The evident
purpose is, to repeat, to enable the parties, consistent with recognized
privileges, to obtain the fullest possible knowledge of the issues and
facts before civil trials and thus prevent that said trials are carried
on in the dark.

To this end, the field of inquiry that may be covered by depositions
or interrogatories is as broad as when the interrogated party is called
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a witness to testify orally at trial. The inquiry extends to all facts
which are relevant, whether they be ultimate or evidentiary, expecting
only those matters which are privileged. The objective is as much to
give every party the fullest possible information of all the relevant
facts before the trial as to obtain evidence for use upon said trial.
x x x.%

The use of deposition, like all other modes of discovery,
remains largely unutilized by most lawyers. The courts should
encourage the use of the modes of discovery rather than burden
the parties with requirements that are not stated in the rules.
The statement of the specific purpose or purposes of the
deposition is not required by the rules. The Court reiterates
that “[u]tmost freedom governs the taking of depositions to
allow the widest scope in the gathering of information by and
for all the parties in relation to their pending case.”** The Court
recognizes that under the rules and jurisprudence, the parties
and their witnesses are given greater leeway to be deposed in
the interest of collecting information for the speedy and complete
disposition of cases.”!

The RTC observed that Section 3 of Rule 23 on examination
and cross-examination and Section 17 on record, oath, and
objections will be best complied with if the deposition is taken
before the court instead of a notary public or any person
authorized to administer oath. To require that these matters be
taken before the RTC because they require the examination
and cross-examination of the deponent would render useless
the entire rules on discovery which were crafted by the Court
to help expedite the disposition of cases.

Section 10, Rule 23 of the Rules provides that depositions
may be taken before any judge, notary public, or the person
referred to in Section 14 of Rule 23, i.e., any person authorized
to administer oaths if the parties so stipulate in writing. Until

29 1d. at 373-376. Citations omitted.

30 santamaria, et al. v. Cleary, 787 Phil. 305, 317 (2016), citing supra
note 28 at 388.

31d. at 319.
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the Court revises its rules and removes the authority to take
depositions from the notary public or any person authorized to
administer oaths if the parties so stipulate, these persons retain
their authorities to take depositions. The trial courts cannot
arrogate these duties exclusively upon themselves.

Hence, the CA did not commit any reversible error in setting
aside the RTC’s Order.

WHEREFORE, the Court DENIES the petition and
AFFIRMS the Decision dated October 30, 2017 and the
Resolution dated July 16, 2018 of the Special Fifth Division
and Former Special Fifth Division, respectively, of the Court
of Appeals in CA-G.R. SP No. 150371.

SO ORDERED.

Perlas-Bernabe, S.A.J. (Chairperson), Reyes, A. Jr., and Delos
Santos, JJ., concur.

Hernando, J., on official leave.

THIRD DIVISION
[G.R. No. 242159. February 5, 2020]

PEOPLE OF THE PHILIPPINES, plaintiff-appellee, vs.
DANTE CASILANG y RINO and SILVERIO
VERGARA y CORTEZ, accused-appellants.

SYLLABUS

1. REMEDIAL LAW; EVIDENCE; CREDIBILITY OF WITNESSES;
TRIAL COURT’S EVALUATION OF THE CREDIBILITY OF
WITNESSES AND THEIR TESTIMONIES IS ENTITLED
TO GREAT RESPECT AND WILL NOT BE DISTURBED
ON APPEAL; AN EXCEPTION IS WHEN THERE IS A
SHOWING THAT THE TRIAL JUDGE OVERLOOKED,
MISUNDERSTOOD OR MISAPPLIED SOME FACT OR
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2.

CIRCUMSTANCE OF WEIGHT AND SUBSTANCE THAT
WOULD HAVE AFFECTED THE CASE. — The trial court’s
evaluation of the credibility of witnesses and their testimonies
is entitled to great respect and will not be disturbed on appeal.
However, this is not a hard and fast rule. The Court has reviewed
the trial court’s factual findings when there is a showing that
the trial judge overlooked, misunderstood, or misapplied some
fact or circumstance of weight and substance that would have
affected the case. Such is the case here, where circumstances
exist that raise serious doubts on accused-appellants’ culpability
of the crime charged.

CRIMINAL LAW; REPUBLIC ACT NO. 09165
(COMPREHENSIVE DANGEROUS DRUGS ACT OF 2002);
ILLEGAL SALE OF DANGEROUS DRUGS; ELEMENTS.
— In actions involving the illegal sale of dangerous drugs, the
prosecution must establish the following elements: (a) the identity
of the buyer and the seller, the object, and the consideration;
and (b) the delivery of the thing sold and the payment. It is
equally essential for a conviction that the drug subject of the
sale be presented in court and its identity established with moral
certainty through an unbroken chain of custody over it. The
prosecution must be able to account for each link in the chain
of custody over the dangerous drug from the moment of seizure
up to its presentation in court as evidence of the corpus delicti.

3. ID.; ID.; IMPLEMENTING RULES AND REGULATIONS;

SECTION 21 THEREOF; WHEN NONCOMPLIANCE
WITH THE REQUIREMENTS OF SECTION 21 MAY BE
EXCUSED; CASE AT BAR. — [A]s it is a fact that field
conditions vary and strict compliance with the rule may not
always be possible, Section 21 of the IRR of R.A. No. 9165
provides a saving clause. It states that noncompliance with the
requirements of Section 21 will not automatically render void
and invalid the seizure and custody over the seized items, so
long as: 1) there are justifiable grounds therefor, and 2) the
integrity and evidentiary value of the seized items are properly
preserved by the apprehending officer or team. Failure to show
these two conditions renders void and invalid the seizure of
and custody of the seized illegal drugs. Here, the inventory
and taking of photographs of the seized illegal drug were
witnessed by accused-appellants and Barangay Kagawad Ayson.
However, there were no representatives from the media and
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the DOJ present at the time. Since this is a deviation from the
requirements of Section 21, it is incumbent upon the prosecution
to provide justifiable reasons in order for the saving clause to
apply. Unfortunately, the prosecution failed to recognize its
procedural lapse and provided no such explanation whatsoever
other than that the police officers “cannot avail” of the presence
of the required witnesses. x x x We held that the justifiable
grounds for noncompliance with Section 21 must be proven as
a fact because the Court cannot presume what these grounds
are or that they even exist. x x x A sheer statement that
representatives were unavailable without so much as an
explanation on whether serious attempts were employed to look
for other representatives given the circumstances, is to be
regarded as a flimsy excuse. x x x Unfortunately, not only did
the prosecution fail to provide justifiable reasons for the absence
of the required witnesses during the inventory and taking of
photographs of the evidence, it also failed to show that the
integrity and evidentiary value of the seized item were properly
preserved.

4. ID.;ID.; ILLEGAL SALE OF DANGEROUS DRUGS; CHAIN
OF CUSTODY; LINKS THAT MUST BE ESTABLISHED.
— [L]inks that the prosecution must prove to establish chain
of custody: first, the seizure and marking, if practicable, of the
illegal drug recovered from the accused by the apprehending
officer; second, the turnover of the illegal drug seized by the
apprehending officer to the investigating officer; third, the
turnover by the investigating officer of the illegal drug to the
forensic chemist for laboratory examination; and fourth, the
turnover and submission of the marked illegal drug seized from
the forensic chemist to the court. x x x As a method of
authenticating evidence, the chain of custody rule requires that
the admission of the exhibit be preceded by evidence sufficient
to support a finding that the matter in question is what the
proponent claims it to be. It would thus include testimony about
every link in the chain, from the moment the item was seized
to the time it is offered in court as evidence, such that every
person who handled the same would admit how and from whom
it was received, where it was and what happened to it while in
the witness’ possession, the condition in which it was received
and the condition in which it was delivered to the next link in
the chain. The same witnesses would then describe the
precautions taken to ensure that there had been no change in
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the condition of the item and no opportunity for someone not
in the chain to have possession of the same. It is from the
testimony of every witness who handled the evidence from which
areliable assurance can be derived that the evidence presented
in court is one and the same as that seized from the accused.
The prosecution’s failure to present evidence showing the manner
in which the illegal drug subject of this case was handled, stored
and safeguarded x x x pending its presentation in court is fatal
to its case.

APPEARANCES OF COUNSEL

Office of the Solicitor General for plaintiff-appellee.
Public Attorney’s Office for accused-appellants.

DECISION
GESMUNDO, J.:

In all criminal prosecutions, the accused is presumed innocent
until proven guilty by proof beyond reasonable doubt.! When
moral certainty as to culpability hangs in the balance, acquittal
on reasonable doubt inevitably becomes a matter of right.?

On appeal is the Decision® dated April 30, 2018 issued by
the Court of Appeals (CA) in CA-G.R. CR-HC No. 07852, which
affirmed the Decision* dated August 18, 2015 rendered by the
Regional Trial Court of Dagupan City, Branch 42 (RTC) in
Criminal Case No. 2012-0003-D finding Dante Casilang y Rino
(Casilang) and Silverio Vergaray Cortez (Vergara; collectively,
accused-appellants) guilty of violation of Section 5, Article II

! See People v. Wagas, 717 Phil. 224, 227 (2013).
2 People v. Obmiranis, 594 Phil. 561, 579 (2008).

3Rollo, pp. 2-17; penned by Associate Justice Maria Filomena D. Singh
with Associate Justices Sesinando E. Villon and Edwin D. Sorongon,
concurring.

4 CA rollo, pp. 14-22; penned by Presiding Judge A. Florentino R.
Dumlao, Jr.
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of Republic Act (R.A.) No. 9165, otherwise known as the
Comprehensive Dangerous Drugs Act of 2002.

The Antecedents

In the Information® dated January 6, 2012, accused-appellants
were charged with violation of Article II, Section 5 of R.A.
No. 9165, allegedly committed as follows:

That on or about the 5" day of January 2012, in the City of Dagupan,
Philippines, and within the jurisdiction of this Honorable Court, the
above-named accused, DANTE CASILANG Y RINO AND
SILVERIO VERGARA Y CORTEZ, confederating together, acting
jointly and helping each other, did then and there, wilfully, unlawfully
and criminally, sell and deliver to a customer Methamphetamine
Hydrochloride (Shabu) contained in one (1) heat sealed plastic sachet,
weighing more or less 0.1 gram in exchange for £500.00, without
authority to do so.

Contrary to Article II, Section 5, R.A. 9165.°

Accused-appellants were arraigned on May 23, 2012 and
pleaded not guilty to the charge.’

Version of Prosecution

The prosecution presented three (3) witnesses, namely: (1)
Police Officer 2 Jayson M. Cadawan (PO2 Cadawan), poseur-
buyer; (2) Senior Police Officer 1 Julius Corofia (SPO1 Corofa),
the backup and arresting police officer; and (3) Police Senior
Inspector Myrna Malojo-Todefio (PSI Malojo-Todefio), the
Forensic Chemist of the Pangasinan Provincial Crime Laboratory
Office (crime laboratory) who examined the seized illegal drugs.
Through their combined testimonies, the prosecution sought
to establish the following facts:

On January 5, 2012, Police Chief Superintendent Froiland
Valdez instructed some police officers assigned at the Provincial

S1d. at 12.
¢ Records, p. 1.
71d. at 49.
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Intelligence Branch (P1B), Lingayen, Pangasinan Police Provincial
Office, to conduct a buy-bust operation targeting accused-
appellants who the PIB had been monitoring since receiving
information of their drug dealing from a confidential informant.®

A buy-bust team was formed, consisting of PO2 Cadawan,
Police Inspector Romel Centeno (Pl Centeno), and SPO1 Corona.
PO2 Cadawan prepared the P500-bill marked money. The team
then proceeded to Police Community Precinct No. 6 (PCP 6)
at Bonuan-Tondaligan to document the operation, before
embarking on their mission near Leisure Coast, Bonuan-Binloc
where accused-appellants were usually seen. At around 1:45
p.m., accused-appellants arrived and settled near a waiting shed.
PO2 Cadawan approached accused-appellant Vergara and asked
if he had P500.00 worth of shabu. In response, Vergara asked
his companion, accused-appellant Casilang, to hand him the
item which Vergara in turn handed to PO2 Cadawan. After
giving the marked money as payment, PO2 Cadawan touched
his head to signal the consummation of the sale. SPO1 Corofa
approached the group and he and PO2 Cadawan introduced
themselves as police officers. They then arrested accused-
appellants for selling illegal drugs. PO2 Cadawan marked the
seized item with his initials (“JMC”) and the current date (“1-
5-12”) and placed it in an envelope. The police officers informed
accused-appellants of their constitutional rights and brought
them to PCP 6 to record the transaction in the blotter.’

At PCP 6, an inventory of the seized item was made in the
presence of Barangay Kagawad Segundino Ayson (Barangay
Kagawad Ayson), and the evidence was photographed together
with accused-appellants. Afterwards, PO2 Cadawan returned
the seized item inside the envelope and he, PI Centeno and
SPO1 Corofia brought accused-appellants to the Provincial
Intelligence Office. Upon arrival thereat, PI Centeno prepared
the request for medico-legal and crime laboratory examinations.
PO2 Cadawan brought the request and seized item to the crime

8 Rollo, pp. 3-4.
?1d. at 4-5.
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laboratory, where he personally handed the seized item to
Forensic Chemist PSI Malojo-Todefio. Laboratory examination
later revealed that the seized item tested positive for shabu.!?

Version of the Defense

Accused-appellants both testified and interposed the defense
of denial.

Casilang testified that he was a tricycle driver plying his
route on January 5,2012. Along the way, he was flagged down
by Vergara, who proposed that they drive around (“have a
joyride”) as he had nothing to do that day. When they were
near Leisure Coast, police officers flagged them down, asked
them to alight and frisked them. Although if the police officers
did not recover anything from them, they were nonetheless
brought to the police station and led to a room where they saw
a table with money, and an item they were not familiar with,
on top of it. They were then photographed.'!

For his part, Vergara testified that he was in Salay, Mangaldan
on January 5, 2012 between 12:30 to 1:00 p.m., when he flagged
down Casilang who was then transporting two passengers to
Tondaligan Beach. He boarded the tricycle to have a joy ride.
After the passengers alighted, accused-appellants decided to
go home. As they neared the Leisure Coast Resort, a person
flagged them down. Believing that this person and his companions
were passengers, accused-appellants stopped. The persons turned
out to be armed. They instructed accused-appellants to alight
from the tricycle and searched them, but did not find anything.
Still, they were made to board a van and brought to the police
station. They were not informed of their constitutional rights.'?

The RTC Ruling

On August 18, 2015, the RTC rendered a Decision finding
accused-appellants guilty as charged. It found the prosecution

1914, at 5.
' TSN, September 9, 2014, pp. 3-6.
12 TSN, November 26, 2014, pp. 3-6.
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to have clearly established the passing of the plastic sachet
with white crystalline substance from Casilang to Vergara, who
in turn handed the same to PO2 Cadawan in exchange for
£500.00. Thus, the police officers were justified in arresting
accused-appellants without a warrant and in seizing the plastic
sachet. Moreover, the white crystalline substance in the plastic
sachet was later on confirmed to be methamphetamine
hydrochloride or shabu, per the Chemistry Report issued by
the PNP Crime Laboratory through Forensic Chemist PSI Malojo-
Tofiedo. SPO1 Corofia also identified in court the recovered
P500-bill buy-bust money with serial number FJ848102.13

The RTC held that the defenses of denial and frame up
interposed by accused-appellants are viewed with disfavor as
they can easily be concocted. They should not benefit accused-
appellants unless the evidence of frame up is clear and convincing.
Here, aside from their self-serving allegations, accused-appellants
adduced no evidence to strengthen their claim. Hence, their
defenses are highly unacceptable. There is also no proof of any
intent on the part of the police officers to falsely impute the
commission of a crime on accused-appellants. Consequently, the
presumption of regularity in the performance of official duty
prevails.'* The dispositive portion of the RTC Decision states:

WHEREFORE, premises considered, the [CJourt finds the accused
DANTE CASILANG and SILVERIO VERGARA GUILTY beyond
reasonable doubt of the crime of Violation of Section 5 of Art. I1
of [R.A. No.] 9165 and are hereby sentenced to suffer the penalty
of life imprisonment and to [each pay] the fine of Five Hundred
Thousand Pesos (£500,000.00).

SO ORDERED." (emphases in the original)
The CA Ruling

The CA affirmed the RTC Decision. It held that the buy-bust
operation conducted on January 5, 2012 is valid when scrutinized

13 CA rollo, p. 21.
141d. at 21-22.
151d. at 22.
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using the “objective test,” which demands that details of the
purported transaction must be clearly and adequately shown.
Here, PO2 Cadawan’s testimony, which was corroborated by
that of SPO1 Corofa, duly established the details of the buy-
bust operation which resulted in the lawful arrest of accused-
appellants.'¢

Moreover, the prosecution was able to prove beyond
reasonable doubt the existence of all the elements of the crime
of illegal sale of shabu, namely: the identity of the buyer and
seller, object and consideration, the delivery of the thing sold,
and the payment therefor. The prosecution’s evidence establi